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THE SPEAKER (Mr Clarko) rook the Chair at 2.00 pmn, and read prayers.

BELLS - FAI1LURE, HAND BELL USE
THE SPEAKER (Mr Clarko): Members will be aware that the bells did not operate.
Apparently some problems occurred last Friday, to which officers of the Building
Management Authority attended. The bells were checked on Monday and again today
and were working. However, they failed to operate as we were about to commence
today. The hand bell has been used as an alternative, and I have arranged -for an extra
minute to be allowed when that bell is rung to call members for a division.

PETITION - BICYCLE HELMETS LEGISLATION, OPPOSITION
MR KIERATH (Riverton - inister for Labour Relations) [2.06 pm]: I present the
following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned, protest strongly against the recent introduction of
compulsory helmets for adult bike riders. This law is an unjustified restrict of our
freedom, has no clear statistical justification, and is a cheap substitute for real
improvement in traffic conditions, for cyclists and motorists alike.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your peticioners, as in duty bound, will ever pray.

The petition bears 1 836 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 269.]

PETITION - STEEL-JAW LEG HOLD TRAPS, ABOLITION
DR GALLOP (Victoria Park) 12.07 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned demand the abolition of the sale and use of steel-jaw leg
hold traps. This trap is completely indiscriminate and is taking a devastating toll,
trapping both target and non-target animals (including protected and native
species). The trap could easily be replaced by humane and non-lethal
management practices.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 20 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brdught to the Table of the House.
[See petition No 270.]

PETITION.- VICHIMS OF JUVENIILE CRIME, LEGISLATION CHANGES
MR HOUSE (Stirling - Minister for Primary Industry) [2.08 pm]: I present the
following petition -
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To: The Honourable the Speaker and members of the Legislative Assembly of
die Parliament of Western Australia in Parliament assembled.
We the undersigned being concerned citizens of Western Australia, on behalf of
the innocent victims of juvenile crime, call on you, my parliamentary
representative, to legislate the following changes to our laws.
1. Minimum terms, mandatory sentencing.
2. Pre-sentence report.
3. Victim impact statements.
4. Age limits.
5. Restitution.
6. Public education.
You petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears nine signatures and I certify that it conforms to the standing orders of
die Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 27 1.]

PETITION - COMMON LAW AND WORKERS' COMPENSATION RIGHTS,
RETROSPECTIVE CHANGES

MRS HALLAHAN (Arniadale - Deputy Leader of the Opposition) [2.09 pm]: I
present the following petition -

To:, The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned people of Western Australia on behalf of injured workers and
their families wish to express our opposition to and concern at the proposed unfair
and unjust retrospective changes to common law and workers' compensation
rights, with effect from 4.00 pmn on 30 June 1993 announced by the Minister for
Labour Relations at about 2.00 pm on 30 June 1993.
The planned removal of common law rights if a writ had not been issued before
4.00 pmn on 30 June 1993, unless an injured worker can establish a 30% total body
impairment, is a draconian and unwarranted change to the law. It is estimated
that 90% or common law claims will be disentitled to compensation. It has not
been shown by the Minister that any extensions under the Workers'
Compensation Act will adequately compensate injured workers.
You petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 26 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
A similar petition was presented by Mr Taylor (Leader of the Opposition) (97 persons).
[See petitions Nos 272 and 273.]

PETITION - PAWNBROKERS AND SECONDHAND DEALERS,
LEGISLATION CHANGES

DR GALLOP (Victoria Park) [2.10 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled-
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We, the undersigned express our serious concern at the ease with which stolen
goods are taded through pawnbrokers and secondhand dealers and call on the
Government to tighten up the law covering such traders.
The law should be changed to ensure that juveniles cannot sell goods to
pawnbrokers or secondhand dealers and that identification including a photograph
be required for all those selling goods through such traders.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners. as in duty bound, will ever pray.

The petition bears 168 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 274.]

PETITION - MOTOR VEHICLE LICENCE INSURANCE, $50 LEVY
MR BOARD (Jandakot) [2.11 pm]: I present the following petition -

To: T'he Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned protest strongly against the $50.00 levy being placed on the
Motor Vehicle Licence Insurance to recover the WA Inc. losses of 1988-1992.
We believe that the previous Government should be held responsible for their
actions. Any losses should be regained from the persons responsible, not the
general public. Future monies received for the Motor Vehicle Licence and Third
Party Insurance Policy should not be used for any other purpose.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 551 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 275.]

PETITION - BURIRIDGE SCHOOL, ADEQUATE TEACHING STAFF
MR CATANIA (Balcatra) [2.12 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned citizens, appeal to the Minister to ensure that adequate
teaching staff is maintained at the Burbridge School. We have been advised that
teaching members will be reduced which will hinder the development of the
disadvantaged children attending the school.
We urge your reconsideration of this matter for the sake of these special children
who need every assistance possible.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 380 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 276.]
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NOTICE OF MOTION - COMMUNITY SERVICES, NO CHANGES
WITHOUT CONSULTATION

MRS ROBERTS (Glendalough) [2.14 pm]: I give notice that, at the next sitting of the
House, I shal move the following motion.

Points of Order
Mr CJ. BARNETT: I am concerned that the newly elected member for Glendalough
may be forfeiting her opportunity to make an uninterrupted maiden speech if she
proceeds with this notice of motion.
The SPEAKER: Order? My advice is that the member may do such things as she is now
seeking to do.
Mr RIPPER: The Opposition did ask the Government whether it was prepared, as has
been the case in the past, to allow a suspension of standing orders so that the member for
Glendalough could give her first speech tomorrow. However, the Government refused
that request and suggested that, instead, the Opposition should use its private members'
time. Thus, we have arranged for the member for Glendalaugh to give notice of this
motion so that she may make her first speech tomorrow. It is ironic that the Leader of the
House, having refused that request, should take a point of order to frustrate the only
response left open to the Opposition.
Several members interjected.
The SPEAKER: Order! There is no point of order.

Notice of Motion Resumed
Mrs ROBERTS: I give notice that at the next sitting of the House I shal move -

flat this House calls on the State Government not to wake changes to important
community services such as education, police and fire services without full
consultation with the people likely to be affected.

MINISTERIAL STATEMENT - MINISTER FOR LABOUR RELATIONS
Indastria Disputes, Decrease

MR KIERATH (Riverton - Minister for Labour Relations) [2.17 pm): As Minister for
Labour Relations I am delighted to be able to report to this House that there is continuing
good news in the figures for days lost through industrial disputes here in Western
Austr-alia. The most recent figurs, for December 1993, show a decrease in the number
of working days lost in Western Australia from 1 300 in November 1993 to 100 in
December - a reduction of 92.3 per cent. This is the lowest figure for Wester Australia
since December 1967 - that is, 26 years ago - when no working days were lost because of
industrial disputes. This follows the figures released last month which showed the lowest
rate of disputation for 25 years.
The main dispute during December was at the Joondalup sports stadium. This was
essentially a union feud over BLIP officials trying to muscle in on the job and blacklist.
people who were just trying to do an honest day's work. In fact, the employees were
plumbers. It had nothing to do with working conditions or employer-employee
relationships.
The figures for the 12 months to December 1993 are very heartning as well. The total
number of days lost was 29 500, down from 53 600 for the previous 12 months. This
represents a 12-month decrease of 45 per cent and compares most favourably with the
Australia-wide figure of a 32A4 per cent decrease. Interestingly the better figures from
the rest of the country were from coalition States - the only exception being Tasmania -
while the worse performances were from the States with Labor Governments for all or
most of the time.
These figures are stunning enough on their own; however, when coupled with the fact
that there have been the biggest changes in industrial relations and workers'
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compensation in nearly 100 years, these figures ame doubly significant. T1hese figures do
credit to the entire Stare. I believe it shows an increasing degree of maturity and
responsibility as well as cooperaton between people at work. The working men and
women of this State, their employers and the majority of unions are to be most sincerely
congratulated for this huge improvement. Itris this sort of attitude that is helping Western
Australia to lead the country out of Mr Keating's recession.
At the last election we promised the people of Western Australia more jobs and better
management. The growth in the economy, and the subsequent job growth is possible
because of the better management of this State under this Government. The State
Government stands by the industrial laws of this State, it refuses to play favourites, and it
is workdig hard to ensure that the rules are fair and that everyone is bound by them.

MINfISTERIAL STATEMENT - MINITER FOR POLICE
Police Deparonent, Independent Review Report

MR WIESE (Wagin - Minister for Police) [2.20 prn]: Last year I announced an
independent review of the operations of the Western Australian Police Department. The
Police Department and Government worked with management and financial consultants,
Arthur Andersen, to ensure the report was all-encompassing and credible. The
Government and senior police management received copies of the report several weeks
ago. During the Glendalough by-election thene was an obvious temptation to use the
report and its findings. We did not do that because the report and its bearing on the
future of the police service cannot be jeopardised for short term political gain.
The report identifies some of the problems and issues confronting the Police Department.
It provides suggestions for prompt implementation and outlines a longer term plan of
action to make our police service the equal of any in the world.
The following points were included in the report's findings -

The department needs to clearly identify what is its core role;
The current structure and management practices in the department need to be
reviewed;
The internal process by which quality service is rewarded and action taken to
prevent poor performance should be examined and upgraded-,
An overhaul of merit-based promotion must be given the highest priority;,
The use of departmental resources could be greatly improved; and
Better working environments, more civilianisation and the use of outside
expertise and targeted training options will substantially improve policing
efficiency.

The report addresses the key ingredients in the law and order issue - the most effective
tilisation of manpower and the provision and better use of suitable resources.

A number of recommendations have considerable budgetary impact and the total
implications are still being evaluated. .As an immediate measure the Government has
allocated $2.5m to two areas identified in need of urgent attention - $1 million for
additional resources and $1.5m for upgrading accommodation in police stations
throughout the State.
The Government and police management are fully committed to the implementation of
the report's recommendations. However, the process must not be allowed to become a
political football. 'The previous inister for Police and his predecessor, the current
Opposition Leader, have during their time in the portfolio called for the policing of this
Stare to be an apolitical issue. It may be a naive hope that such a situation could prevail,
but I trust that having a former Minister for Police as Opposition Leader may help ensure
that implementation of the report's recommendations will have broad support within this-
Parliament.
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It is easy to scare the community with criticisms of lack of police and resources and
escalating crime rates. However, this approach undermines the efforts to provide thte
people of this State with a police service they can believe in and be proud of. It is vital
that public cooperation, which is the cornerstone of effective police work, is not
undermined.
There are many positives in the report, but conversely its very nature means it must be
critical of some methods of police management. A cynical opportunist could misuse the
report to sabotage efforts to turn the police service into a world-class operation. It is for
this reason the report will not be publicly released at this stage. I intend providing a
detailed briefing to the Leader of the Opposition and his police spokesperson and follow-
up briefings on the implementation of the report's recommendations. We have a unique
opportunity to prepare our police service for the twenty-first century. It can be achieved
only through bipartisan support and cooperation.

JURISDICTION OF COURTS (CROSS-VESTING) AMENDMENT DILL
Returned

Bill returned from the Council without anmendmnt.
[Questions without notice taken.J

MEMBERS OF PARLIAMENT - LEAVE OF ABSENCE
Member for Kenwick

On motion by Mr Leay, resolved -

That leave of absence for three weeks be granted to Dr Watson (Kenwick) on the
pround of urgent private business.

GOLDFIELDS GAS PIPELINE AGREEMENT BILL
Iniroducuion and First Reading

Bill introduced, on motion by Mr C.J. Barnett (Minister for Resources Development),
and read a first time.

Second Reading
MR CJ. BARNET (Couesloe - Minister for Resources Development) [2.58 puil: I
move -

That the Bill be now read a second time.
Members are aware that a major initiative of this Government, and part of its election
platform, is "gas to the goldflelds". The Government, soon after its election to office,
announced its intention to invite the private sector to build, own and operate a gas
pipeline to transport gas from the north west of the State to the goldficlds region, The
project is seen to offer major benefits to the State. Some of these benefits are -

The better positioning of our mining and mineral processing industry among the
world competitive producers through lower energy costs and more reliable
supply.
The stimulation of increased mineral procssing and new mineral processing
activity by secure lower priced electricity supply and the availability of natural
gas as a process fuel.
The increase in royalties to the State flowing from expanded mining activity.
The generation of jobs from the construction and operation of the pipeline, and
from the associated developments consequent upon the availability of natural gas.
The generation of electricity from natural gas in Kalgoorlie will reduce the load
on the Muja to Kalgoorlie transmission line to more reasonable levels, saving the
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presently high line losses and allowing more reflective competition in energy
prices in Kalgoorlie.
Development by the private sector of a natural gas pipeline from the north west to
the goldfields will open up significant new markets for gas producers and
stimulate further investment by producers in proving up natural gas reserves and
in production facilities.
By substitution of imported fuel oil with Australian natural gas and by increased
mineral and processed mineral exports from. a more competitive industry, our
national balance of payments will be improved.

Recognising the strategic importance of this clement of future infrastructure, the
Government was determined to ensure that all potential users would have fair and open
access to the pipeline. With this vision, on 17 April 1993 the Government advertised a
call for expressions of interest from the private sector to build, own and operate a
pipeline to bring gas from the north west of the State to the north eastern and eastern
goldfields areas. This call closed on 30 May 1993. The Government offered, in the call
for expressions of interest, to enter an agreement with the preferred proponent selected by
Government on evaluation of the proposals. Bidders were advised that this agreement
would facilitate prompt implementation, security of uight of way, licence to construct and
operate, and non-discriminatory access for third party use, and would be ratified by
Parliament.
Interested parties were also advised in the call that the pipeline should enable delivery to
users along the route and be capable of subsequent extension into the south east of the
State and/or expansion of capacity when market demand rendered this feasible. The call
for expressions of interest attracted strong international interest, and 16 submissions were
received by the 30 May 1993 closing date. These submissions were subject to a rigorous
assessment process by a project team established by the Department of Resources
Development. As a result of this process, the Goldfields Gas Transmission Joint
Venture, comprising a consortium of Western Mining Corporation, Normandy Poseidon
and BlIP Minerals, was assessed to be the most likely successful developer, and on 8
September 1993 the Premier announced that GGTJV was invited to proceed with
feasibility studies and to further develop its proposal. Two other bidders' expressions of
interest were held extant pending further assessment and negotiations about the GGTJV
bid to determine whether an acceptable basis existed for the Government to enter an
agreement with GGTJV.
This stage was reached on 14 December 1993 when I announced that the Government
had reached agreement with GGTJV on key terms and conditions for the development.
The other two bidders were advised that their bids had lapsed. All bidders were advised
that their consortium or individual company's continued interest in possible involvement
in the project was encouraged through direct commercial negotiation with the selected
GGTJV consortium. During September 1993. liaison had occurred between GGTJV and
several key State agencies to ensure as much forward planning and other relevant data
w~as available to GGTJV to assist them in their detailed consideration of the route for the
pipeline. Examples of this liaison are: Main Roads Department provided its strategic
plans for road routes in the vicinity of the proposed pipeline; and the Department of
Aboriginal Sites of the Western Australian Museum provided data on the location of
registered Aboriginal sites to assist GGTJV in avoiding, where possible, conflict with
these sites. The Energy Policy and Planning Bureau and the Energy Implementation
Group were also involved in the consideration of the principles for access and tariffs for
third party use of the pipeline.
Following my 14 December announcement, detailed negotiation of the agreement terns
has been progressed between the joint ventuers and the Department of Resources
Development, leading to the agreement presented to Parliament today. The purpose of
this Bill is to ratify an agreement dared 23 March 1994 between the State and Wesminco
Oil Pty Ltd, Nornandy Pipelines Pty Ltd and BHP Minerals Pry Ltd. to which I will
hereinafter refer as the joint venturers, for the construction and operaton of the goldfields

1092 [ASSEMBLY]



[Tuesday, 29 March 1994)109

gas pipeline. Wesminco Oil Pty Ltd is a subsidiary of Western Mining Corporation
Holdings Limited, and Normandy Pipelines Pry Ltd is a subsidiary of Normandy
Poseidon Limited. Both parent companies have executed the agreement guaranteeing
performance of the obligations of their respective subsidiaries under the agreement. The
House should appreciate that the agreement has been negotiated during a time of review
and change in the State's energy arrangements and national consideration of regulation of
innr and interstate pipelines. This agreement is pioneering in that it provides for private
sector development of major infrastructure under commercial terms with light handed
regulation. I believe the terms of this agreement are consistent with decisions made at
the Council of Australian Governments' meeting in Hobart in February 1994 with respect
to the free and fair trade in natural gas. The agreement ensures non-discriminatory
access and tariffs for all future use of the pipeline and obligates the join: venturrs to
pursue market growth and to provide for further development of the pipeline capacity to
serve that growth.
The Goldfields Gas Pipeline Agreement before the House contains provisions which
winl-

firstly, facilitate construction of a pipeline of, unless otherwise agreed by the
Minister, a minimum of 400 mm diameter from its commencement through to
Newman, then 300 mm diameter through to Kalgoorlie, suitable for not less than
10 200 kilopascals operating pressure. The pipeline will also be capable of
expansion of its initial operating capacity by a minimum of 50 per cent of the
initial committed capacity, which comprises the gas transport requirements of
each of the joint venturers, all associates of the joint venturers and all initial
contracts, of 10 years or more, with third parties;
secondly, identify the associated developments such as lateral pipelines, power
stations and transmission lines to be constructed by either each of the joint
venturers on their own behalf, their associated companies or third parties under
contract arrangement with any of the joint venturers; and
thirdly, encourage other development in the regions through which the pipeline
passes by making gas transmission capacity available in the pipeline to third
parties on a non-discriminatory basis at fair and reasonable tariffs that are
consistent with tariff setting principles that the Minister will approve.

Apart from the benefits that each of the joint venturers will derive from the pipeline, the
State as a whole will benefit from the additional energy infrastructure, which will further
enhance development opportunities in the inland Pilbara and goldfields regions through
lower electricity and gspie.Capital expenditure on the pipeline project is estimated
to be in the order of $40m. olowing early ratification of this agreement, preliminary
engineering work will commence immediately. By November 1994, the pipeline route,
including the consideration of traditional land use matters, will have been resolved and
decisions made about commitment to proceed to construction. A construction work force
between 500 and 1 000 persons is anticipated, depending upon the number of
construction spreads. The permanent operation work force is expected to be between 20
and 30 persons. A 12 month construction period is anticipated, with project
commissioning for gas transport planned by the end of 1996.
Members will note that the requirements of laws with respect to traditional usage are
respected in the agreement. Prior to the submission of the detailed development
proposals, the joint venturers are required under clause 7 to meet the Minister with a view
to reaching agreement on the route for the pipeline. The agreement provides that this
action will trigger the process of identification and consideration of traditional usage
rights under the provisions included in the Petroleum Pipelines Act and the Land (Titles
and Traditional Usage) Act Under this agreement, the State ensures that in the planning
of the route for the pipeline, the nature and use of any lands concerned are given careful
consideration along with engineering matters. Where any traditional use of land is
impaired or extinguished by the development of the pipeline, the State Will meet the cost
of compensation, consistent with part 4 of the Land (Titles and Traditional Usage) Act
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1993. The provisions of the agreement also allow, because of the strategic nature of this
project, for the State to meet any cost of compensation that may arise under the
Commonwealth's Native rile Act 1993. The GGTJ-V will pay all ocher costs of
acquisition of Land. The due date for submission of the proposals is six months after
agreement is reached on the pipeline route. The normal two month period allowed for
consideration of proposals by the Minister may be extended to allow the joint venturers
and the State to comply with laws with respect to traditional usage. The joint venturers
are obligated to commence construction and have the pipeline operational within two
years of the dare of approval of all of the proposals.
I turn now to the other specific provisions of the agreement scheduled to the Bill before
the House. Under clause 6. the join: venturers must undertake field and office
engineering, and environmental and market studies necessary for determining the route of
the pipeline under clause 7 and to enable them to finalise and submit the detailed
proposals under clause 9. To facilitate those studies, the State will permit the joint
venturers to enter upon lands, including pastoral leases. Clause 8 enables each of the
joint venturers to reserve capacity in the pipeline for irs needs, including the needs of its
associates. Details of arrangements made for meeting the needs of each joint venturer are
to be provided to the Minister a: the time the detailed proposals are submitted under
clause 9. The joint venturers are required to advertise for customers of the pipeline by
means approved by the Minister. The joint venturers are also required to use reasonable
endeavours to procure binding contracts from the potential customers for gas
transmission capacity.
Clause 10 provides that the Minister shall approve the proposals wholly or in part; or
defer a decision until such time as the joint venturers submit further proposals; or require
that a condition precedent be met prior to the giving of approval.
T'he joint venturers are to be notified by the Minister of a decision on the proposals
within two months of receipt of the proposals, or within such longer period as is
necessary to comply with requirements of the Environmental Protecdion Act or laws
relating to traditional usage. The joint venturers are obligated to implement the approved
proposals.
Clause 11 provides for extensions to the period for submission of, or consideration of, the
detailed proposals as may be necessary to enable compliance with laws relating to
traditional usage. Should either the joint venturers or the State consider that the
development of the pipeline should not proceed, having regard to matter arising out of
laws relating to traditional usage, or by reason of claims or objections lodged, the
agreement can be determined before the proposals are approved.
Clause 12 provides for the submission and consideration of additional proposals should
the joint venturers seek to significantly modify or expand their operations beyond those
approved under clause 10. Clause 13 addresses the use of Western Australian Labour,
professional services and materials.
Clause 14 requires the joint venturers to carry out a continu 'ous program of investigation
to ascertain the effectiveness of measures taken under the approved proposals for the
rehabilitation, protection and management of the environment. The joint venturers are
required to report to the Minister if the measures are not effective, and the Minister may
call for additional proposals to be submitted for his consideration. Clause 15 addresses
the respective responsibilities of the joint venturers and the State regarding construction
and maintenance of moad.
Clause 16 requires the State to grant to the joint venturers a pipeline licence in respect of
the pipeline and leases, licences or easements for the pipeline, access roads to the
pipeline and other facilities that are the subject of approved proposals. The pipeline
licence will be for a period of 21 years, with one automatic extension for a further 21
years. The basis on which licence fees and rentals will be determined are outlined in
clause 16(2). Certain sections of the Land Ac: are amended to facilitate the issuing of
leases, licences or easements as detailed in clause 16(3).
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Clause 17 required the State to ensure that users of the pipeline can, where required.
access the Danmpier to Bunbury gas pipeline where it is technically and economically
feasible for the Stare Energy Commission to grant such access. Access terms must be
fair and reasonable and generally consistent with those applying to access to the joint
venturers' pipeline.
Clause 18 is .an acknowledgment by the State that associated developments already
notified to the Minister are essential elements to each individual joint venturer of the
overall pipeline project. I table for the information of the House letters from Wesminco
Oil Pry Ltd and Normandy Pipelines Pry Ltd listing such associated developments.
[See paper No 955A.]
Mr C.J BARNETT: BHIP Minerals Pry Ltd has nor provided a list as it is able to develop
a gas fired power station at Newman under the Iron Ore (Mount Newman) Agreement
Act. Clause 18 also provides for -

Modification of the Electricity Act for the purpose of facilitating electricity
generation and transmission;
the wheeling of electricity from any approved associated development through
any SECWA grid to any of the joint venturers' or their associates' facilities and
other consumers approved by the Minister in the inland Pilbara and goldfields
regions;
the consent for sale of electricity generated from gas transmitted in the pipeline
for consumption by the joint venturers, or for distribution to separate premises
owned by the joint venturers or their associates; and
the developer of any lateral pipeline forming part of an associated development
may meet with the Minister to reach agreement of the lateral pipeline route using
a similar process to the pipeline route.

Clause 19 requires the joint venturers to actively promote and pursue use of the pipeline.
Clause 20 requires the joint venturers to provide non-discriminatory third parry access to
the pipeline and sets our procedures that may be implemented in the event that a third
party is unable to obtain access to the pipeline. Clause 21 details the purposes for which
by-laws may be made, the matters to be taken into consideration when formulating by-
laws, and the circumstances under which action may be initiated by the joint venturer to
have by-laws amended or repealed.
Clause 22 provides for -

Gas transmission contracts negotiated with third parties to incorporate fair and
reasonable tariffs which are consistent with the tariff setting principles approved
by the Minister,
the joint venturers to establish and maintain an indicative tariff schedule based on
the tariff setting principles approved by the Minister, such indicative tariff
schedule is to be provided to the Minister from time to time; and
details of gas transmission contracts are to be provided to the Minister on a
confidential basis.

I now table a side letter containing certain understandings regarding the operation of the
agreement. Members should note that the third parry access and tariff setting principles
to which I have referred are contained in item 5 of the letter, which is dared 24 March
1994.
[See paper No 955B.]
Mr CJ. BARNETT: Clause 23 requires the joint venturers to maintain such accounting
records as shall be agreed between the joint venturers and the Minister, and shall provide
those records to the Minister, as required, for the purpose of showing to the reasonable
satisfaction of the Minister that the terms for gas transmission through the pipelines are
non-discriminatory, fair and reasonable.
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Clause 24 provides for the pipeline licence, and any lands the subject of any lease,
licence or easement, to continue to be appropriately zoned so that the pipeline is not
prejudiced. Clause 25 provides that -

Any land subject to the agreement will not be subject to discriminatory rates;
any leasehold land will be rated on an unimproved value basis;
section 538 of dhe Local Government Act, which empowers local authorities to
impose levies on gas pipelines, will not apply; and
section 533B of the Local Government Act, which enables proponents under
agreement Acts to elect to have lands valued on a nominal basis, shall not apply.

Clause 26 enables the State to resume land, if required, for the purposes of die agreement.
In the event that it becomes necessary to implement this provision, the joint venturers are
required to meet all costs other than any costs arising under laws relating to traditional
usage. Clause 27 provides that die State shall not resume or create any easement over
any of the lands which are the subject of the agreement without die consent of die joint
venturers.
Clause 28 provides for the assignment of rights by die joint venturers, subject to the
execution of a deed of covenant by the party receiving the benefits of the rights. Clause
29 is the standard clause used in agreements detailing how the agreement may be varied
from time to time. Clause 30 recognises the temporary suspension of the agreement
obligations as a result of circumstances beyond the control of the joint venturers. Clause
31 provides that the Minister may extend dates or periods referred to in die agreement at
the request of the joint venturers.
Clauses 32 to 39 are usual agreement clauses covering die determination of die
agreement; the effect of the determination of the agreement; environmental protection;
indemnity; subcontrating; arbitration; consultation; and notices.
Clause 40 provides that the Gas Undertakings Act shall not apply to the joint venturers in
relation to gas transmitted through die pipeline nor to gas used by any of the joint
venturers and their respective associates in, or for, their mining and processing activities.
Cause 41 provides that the Building and Construction Industry Training Levy Act and
the Building and Construction Industry Training Fund and Levy Collection Act shall not
apply to the joint venturers when they are acting under the agreement.
Clause 42 enables die joint venturers to use existing facilities instead of providing for the
construction of new facilities. Clause 43 enables stone, sand and gravel to be taken from
the route of the pipeline for construction purposes without payment of royalty, and
provides that the State will grant necessary licences under the Rights in Water and
Irrigation Act for abstraction or disposal of water.
Clause 44 provides stamp duty exemption on nominated tranisactions for a period of up to
two years following die commissioning of the pipeline. Clause 45 contains the parent
company performance guarantees for two of the joint venturers. Clause 46 provides that
the agreement will expire at die end of 42 years following the initial grant of the pipeline
licence. Clause 47 provides that the agreement will be interpreted according to Western
Australian applicable law.
I publicly congratulate both the Department for Resources Development and the project
proponents for, within die space of about one year, taking the project to die stage of a
State agreement Act. I commend the Bill to the House.

Debate adjourned, on motion by Mr Grill.

ADOPTION BILL (No 2)
Committee

The Chairman of Committees (Mr Strickland) in the Chair; Mr Nicholls (Minister for
Community Development) in charge of the Bill.
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Clause 1 put and passed.
Clause 2: Commencement -

Mr DL. SMfITH: What needs to be done before the legislation is proclaimed? What sort
of timetable does the Minister envisage for these events? How long after the passage of
the Bill through Parliament does the Minister expect the legislation to be proclaimed?
Mr NICHOLLS: [ expect proclamation to be six months alter the passage of the Bill to
allow for the education of the community regarding the changes to the Adoption Act for
the legal system to be reconstructed within the Family Law Court and for the legal
system to recognise the changes to the Act.
Mr DL. Smith: That is a very long time.
Mr NICHOLLS: That is our assessment. Within that time of course we will undertake
staff recruitment, and ensure the mechanisms arm in place for the services that will be
available under the new Act. Members are aware of the court rules now in place to
ensure that such changes to legislation are not proclaimed until the mechanisms are in
place for the changes to be implemented.
Mr RIPPER: Will the Minister announce selective proclamnation dates for different
sections of the legislation, or will the entire legislation be proclaimed at once? Do such
dates depend in any way on budgetary considerations? If so, what are those
considerations? By what date will the first relinquishing parent have access under this
legislation to identifying information about the relinquished child?
Mr NICHOLLS: The Bill has been drafted in such a way that there will be a complete
change in the adoption laws; therefore the Act will be proclaimed as a whole. The Act's
proclamation is not conditional upon budget considerations. We budgeted for the
passage of this Bill through both Chambers this financial year. The department has the
capacity in its Budget to begin the education program before the commencement of the
next financial year. That process will proceed. I cannot predict the date on which the
first relinquishing parent will have access to information. Given cooperation by both
Chambers the legislation will be passed within the next four weeks. 7Tat is my desire. If
that is the case, I hope that by Christnas we will see the new legislation in operation for
relinquishing parents and all parties to have access to the information within the
guidelines of the Bill.

Clause put and passed.
Clause 3 put and passed.
Clause 4: Interpretation -

Mr RIPPER: I move -

Page 2, after line 12 - To insert the following new definition -

"Aboriginal person' means a person -

(a) who is wholly or partly descended from the peoples who
inhabited Australia or any of the Torres Strait Islands
before European settlement;

(b) who identifies himself or herself as an Aboriginal person or
a Tonres Strait Islander, and

(c) who has been accepted by an Aboriginal or Torres Strait
Island community (as the case may be) as being a member
of that community;

It is surprising that virtually all reference to Aborigines has disappeared from the
legislation. The equivalent Bill introduced into this place by the Opposition contained
some significant sections based ont a report adopted by the Legislative Review
Committee which included a separate chapter on the adoption of Aboriginal children, for
very good reasons. We know from virtually every indicator of wellbeing we may care to
choose that Aboriginal people fare substantially worse than other sections of the

10797



community, therefore some very significant social circumstances are confronted by
Aboriginal people. Their history of disadvantage and dispossession affects the way in
which the welfare of Aboriginal children has been treated, and will be treated unless
specific protections for Aboriginal children are included in such legislation. I was
listening to an advertisement on Radio National two days ago in which a forthcoming
program was mentioned. An Aboriginal person was quoted as saying that she had been
taken away from her mother, that her mother had been taken away from her mother. and
that her daughter had been taken away from her.
This country has a substantial history of the removal of Aboriginal children from
Aboriginal families and their placement with non-Aboriginal people. Thle rest of the
community is gradually becoming more aware of this. It is something about which
Aboriginal people feel bitter - understandably so, because the practice has devastated
their family structures. There can be no clearer indication of that devastation than the
quote from the Radio National advertisement.
Aboriginal families have been severely disrupted by misguided policies of the past in
which well meaning people thought Aboriginal children would be better off if they were
raised by non-Aboriginal caregivers. We know that in a very large number of cases
Aboriginal children have not been better off. Although these placements have not been
universally disastrous, in a significant number of cases the placement has gone badly
wrong. That has to do with the unique position of Aboriginal people in our community,
and the troubled relations between Aboriginal and non-Aboriginal people in this country.
This State seems to have more trouble than other States. If one places an Aboriginal
child who is identified as Aboriginal with non-Aboriginal caregivers one places that child
right across that fundamental and deep division in our community with consequential
adverse effects on his or her psychology and development. Those effects become
particularly apparent in the teenage years. Plenty of anecdotal evidence is available
about non-Aboriginal people who have taken over the care of an Aboriginal child and
who have seen that placement go badly wrong when the child comes to develop an
independent sense of identity in those very important teenage years. The practice of
removing Aboriginal children and placing them with non-Aboriginal caregivers has been
considered by welfare authorities across the country over a number of years. Following
that consideration we have seen the development of Aboriginal child placement
principles.
Those principles seek to have Aboriginal children who cannot be cared for by their own
families placed with other appropriate Aboriginal people. These principles were firs
developed as a result of initiatives by the Commonwealth department, but they have since
been endorsed in principle by every State Government, and every State welfare authority
in the country has some version or other of Aboriginal child placement principles in its
administrative instructions. It has been recognised by all people who deal with this area
that placing Aboriginal children with non-Aboriginal caregivers is, on a statistical basis, a
significant risk to their welfare. We have just passed a clause in this legislation which
says that the paramount consideration in the administration of this Bill is the welfare and
best interests of the child who is an adoptee or prospective adaptec. If that clause is to
have meaning for Aboriginal children, special account must be taken of the
circumstances facing Aboriginal people and Aboriginal children. We have taken special
account of those circumstances in the administrative instructions of the Department for
Community Development and in the decisions of the social welfare Ministers of this
country. We should take special account of these circumstances in our adoption
legislation. It may be that the Minister will say that because so few Aboriginal adoptions
occur in this State we have no need for such a definition. Adoption is foreign to
Aboriginal culture. Aboriginal people who cannot care for their own children, rather
than relinquish them for adoption, will make arrangements within their extended family
for their care. Adoption for Aboriginal children will not occur with great frequency.
Nevertheless, it is important for this Parliament to give legislative force to the Aboriginal
child placement principles.
Despite the knowledge of professionals that Aboriginal children should not be placed
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with non-Aboriginal caregivers in the interests of those children, circumstances arise in
individual case after individual case for people to find some reason or another why a
placement with non-Aboriginal caregivers should proceed. The net result of all of those
individual case decisions is that we have a situation en masse which professionals know
is very damaging to Aboriginal children. We need some very strong presumption in our
administrative instructions and our law to override the tendency - in my opinion because
of ingrained cultural assumptions and prejudice - for case decisions to be made resulting
in Aboriginal children being placed with non-Aboriginal caregivers. If one accepts the
advice of the professionals that Aboriginal children are best placed with Aboriginal
caregivers and, if that does not occur, a significant number of Aboriginal children will
suffer damage, one should support the strongest possible endorsement of the Aboriginal
child placement principles. We already see those principles in the administrative
instructions of die Department for Community Development and it is pleasing to see that
the Minister in his second reading speech said that he recognises the desirability of acting
in accordance with those principles in most cases. However, Western Australia should
follow dhe practice of New South Wales, South Australia and Victoria and legislate those
principles into its Adoption Bill. I see this as a foremunner to reforms that should be
undertaken when the child welfare legislation of 1947 is finally brought to this House for
its much needed update. I know we are talking about a relatively small number of
children, but it is important to make this statement of a Parliament's position in order to
give a lead to those professionals who are making placement decisions for Aboriginal
children.
Although there is now substantial professional acceptance that it is not a good thing to
place Aboriginal children with non-Aboriginal caregivers there are still far too many
individual cases in which contrary decisions are made. Those contrary decisions will
continue to be made unless the Parliament makes the strongest possible endorsement of
the Aboriginal child placement principle. It was recommended by the adoption
legislative review committee and, given that that committee undertook a very substantial
process of consultation and research, it is up to the Minister to justify his position, which
is contrary to the committee's recommendation 114. That committee drew attention to
the results of its own consultation with Aboriginal people. On page 114 of the report it
states that Aboriginal people made two points very strongly. The first was that the
Aboriginal child placement principle should be incorporated into adoption legislation. Of
course, the Aboriginal child placement principle cannot be incorporated in legislation
unless the legislation contains a definition of an Aboriginal person. This issue will be
debated further when we deal with other clauses.
I was interested to hear the Minister's rationale for not dealing with Aboriginality in the
Bill. He has failed to take account of the recommendations that led to the review and to
recognise the significant special circumstances which apply to Aboriginal children in this
State. The Minister might informn the Committee of the reason for the overrepresentation
of Aboriginal children in various aspects of our welfare system.
Mr BROWN: I support the amendment for many of the reasons indicated by die member
for Belmont, but in particular for these reasons: A clear, unequivocal recommendation
came from the Royal Commission into Aboriginal Deaths in Custody on the subject. It is
important for this Parliament to take cognisance of that recommendation. The royal
commission looked not only at the immediate circumstances of the cause of those deaths
but also at the underlying circumstances - what were the causes of high rates of
Aboriginal imprisonment, what were the causes of the system as it then was and what
could be done to try to overcome some of the social difficulties that faced and continue to
face the Aboriginal people? It is not without significance that the royal commission
clearly decided that the correct placement of Aboriginal children was with Aboriginal
families. The recommendation of that royal commission stated explicitly that the States
and Territories should give legislative recognition to the Aboriginal child placement
principle. That is an unequivocal recommendation by the royal commission that this Bill
should contain legislative recognition - not administrative recognition - of those
principles.
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Itis important to look at the Aboriginal child placement principles as they currently exist.
Aboriginal people frequently express concern about the criteria on which an assessment
will be made as to placement. The concern among some Aboriginal communities is that
the important criteria will be based on material standards; that is, that there will be an
undervaluing of cultural consistency and family linkages: T1hat fear is real and is
presented today. The concern is that we look at what we in the non-Aboriginal
community perceive as the requirements of the child and place the child according to that
perception rather than looking at the placement of the child according to the values and
the culture of Aboriginal people themselves. If one looks at what the non-Aboriginal
community would do in placing a child, one sees that standard and that value is quite
different from dhe values and the concerns of Aboriginal people. It is different in terms
of what constitutes a family and in terms of the responsibility of family members. We
must accept and understand those differences.
I mentioned earlier that if we say in this Bill that we recognise Aboriginal culture and
understand what it means in the role and responsibility of the extended family in
Aboriginal culture, but, notwithstanding that understanding, we simply fail to recognise it
in this Bill, we will be negligent. If that occurs, we are not deserving of the claim that we
are a caring community which wishes to take cognisance of the values and aspirations of
the Aboriginal community.
Another important matter is that we ensure that this provision is contained in the Bill.
We all know that Ministers come and go. Some inisters stay a little longer than others
for various reasons, but it is a fact of political life that Ministers come and go and that
Governments come and go.
Mr Ripper: We may get a Minister who is not as progressive as this one; is that what you
are saying?
Mr BROWN: We may not get another opportunity to debate this Bill for some time. The
Bill contains a provision which enables it to be reviewed after two years. However, as
the Minister indicated, once the Bill passes through the Parliament, it will not be
proclaimed for six months, which means that it will be a further two years before the
review. A review generally takes some time. One could say that it will be three years at
the earliest - in reality, probably four or five years - before this Bill will come before the
Parliament again. That being the case, it is important to reflect in the Bill what the
Government says is its intention. I do not understand why this is resisted. The Minister
said in his second reading speech that the Government understands the importance of
placing Aboriginal children with Aboriginal families. If we are at one on that, why not
reflect it in the Bill? What is the aversion to reflecting that in the Bill so that it becomes
law?
It may be said that the only impediment to placing that provision in the Bill is that it then
becomes rigid so that, if there is no suitable Aboriginal family for an Aboriginal child,
we may not be able to find parents in accordance with the legislation. However, the
Minister has acknowledged that there is a provision which enables an application to be
made for the director general to take action to place a child notwithstanding other
provisions of the Bill, If the opportunity is there to provide that flexibility, why not
incorporate specific provisions dealing with the placement of Aboriginal children? I find
it difficult to understand why this is not reflected in the Bill.
Finally, I make this observation about this proposed amendment: It is not claimed that in
every placement of an Aboriginal child with a non-Aboriginal family in the past the
department or relevant authorities have not endeavoured to select loving parents. In
many instances die authorities have been able to clearly and genuinely select loving and
caring parents; parents who have had a great deal of time and concern for the child and
have endeavoured to do everything that good parents should for their children. It is not
being suggested that the Governiment should go down this line because of some failure by
the authorities to select good and caring parents. The reality is that one could have the
best parents in Western Australia, but as children grow older they will seek and
eventually find their own identity. It is the cross-cultural clash that people find difficult.
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In many instances it is not related to the way in which they were treated by their parents;
often they were treated lovingly and caringly by devoted parents. The clash and
disillusionment often occur as a consequence of the individual seeking his or her own
identity. That is why it is vitally important to ensure that this Bill at least gives proper
recognition to the Aboriginal culture, to Aboriginal values and to the importance that
comes about by being able to place Aboriginal children with Aboriginal families. There
are additional reasons for this amendment which will be explained by members on this
side of the Chamber when dealing with either this amendment or later amendments.
Although the Bill does not contain this definition I urge the Minister, even at this late
hour, to at least see the wisdom of my argument and, in the interests of having the Bill
passed expeditiously, to accept the amendment.
Mr NICHOLLS: I have listened to the comments made by members apposite. I must
admit that I am trying to work out whether the comments are genuine, because of the
philosophical belief of members opposite, or whether they are an attempt to arrive at a
patronising point of view. This legislation has been drafted and introduced into this
Chamber based on my belief that laws which are considered by this place should be
based on equity and equality. Speakers from the Opposition say that we should have new
laws and all agree that the Adoption of Children Act needs to be overhauled. The real
spirit of this Bill is based on the notion that parents - particularly the birth mother -
should play a large role in deciding whether their child is offered for adoption and
whether they accept the proposed adoptive parents. However, in reference to Aboriginal
children members opposite say that as a Parliament we cannot offer Aboriginal parents
that much flexibility; that we cannot have a Bill that may allow Aboriginal people to
decide for themselves what is right and best for the child or children whom they may
wish to relinquish; and that it is okay for non-Aboriginal people to be given this
freedom - this option - but that if they ame Aboriginal or of Aboriginal descent, the Bill
should contain a clause which places restrictions and removes part of the flexibility with
respect to the children. That is an absolutely absurd situation.
Further, Opposition members mentioned the review committee report. That report was
undertaken in a genuine attempt to achieve a balanced outcome. However, I believe that
unfortunately the people involved with that review committee, and in part the people
involved with the specific circumstances relating to Aboriginal people, relied on, or at
least were influenced by. past mistakes. No rational adult in our community would
reflect on the years, particularly in the 1950s and 1960s, when children were forcibly
removed from their Aboriginal parents and placed with non-Aboriginal carers or adoptive
parents and say that is something of which we should be proud. It is definitely not
something I support, and in hindsight no rational person would support that conduct. I
also believe that the report was influenced in part by the ideology of the Government of
the day; that is, there was a philosophical view that the legislation should incorporate a
clear statement that specifically referred to Aboriginal people and also made reference to
people from specific ethnic backgrounds.
I will give members an example, just so we follow through the realities of what members
opposite are suggesting. Hypothetically, a child is born whose father is Aboriginal and
whose mother is of Chinese descent. The child is offered for adoption. Under the
Government's guidelines and under the normal customs within Western Australia at the
moment, that child would be presumed to be of Aboriginal descent, bearing in mind that I
make the assumption that the father is a full-blood Aborigine. When it comes to offering
that child for adoption, if we include, as suggested by the Opposition, an inflexible
specific provision that refers to children of Aboriginal descent, what happens when that
mother of Chinese descent wishes the child to be brought up within the Chinese cultur,
or by a family with a non-Aboriginal background? Would members opposite say that
they cannot allow that because the child is part Aboriginal and, therefore, must be placed
with an Aboriginal family?
Mr Ripper I will answer you.
Mr NICHOLLS: There is silence. It is interesting because when we start down this path
we run into many anomalies for which one cannot simply make provisions in legislation
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such as this. That is the reason the Gi.vemment has removed the specific reference to
Aboriginalicy or ethnic background: It is not because the Government does not
appreciate the clea need to recognise the benefits of a child being raised by or placed
with a family with a common cultural link, or at least some support for chat cultural
background. I as the Minister recognised th~s in my second reading speech. However, I
cannot accept the notion that one can right a4e wrongs of the past by providi ng a specific
provision within this Bill; it will not I have severe reservations about the problems that
would be created if we tried in some way to provide a piece of legislation that would
remove the flexibility, but at the same time protect Aboriginal people. The member for
Belmont, as a former Minister for Community Development, knows char there are always
mitigacirg circumstances and special needs in all cases, irrespective of how simple they
may seem. Decisioas will be based on reasons which we cannot predetermine and there
will always be ways and means of, and reasons for, placing an Aboriginal child with a
non-Aboriginal family. I rake it from the member's comments that he feels if we do not
insert a specific clause in the Bill referring to Aboriginality, people will try to
manufacture reasons for placing Aboriginal children with families from a non-Aboriginal
background. flat cannot be prevented by legislation, but also I do not think the member
is correct in assuming it will happen. Under the provisions of this Bill the premise of all
future adoptions is that the relinquishing mother or father, or both, will have a very large
say in where the child is placed and with whom, when the adoption plan is developed.
No department or authority will make the decision without the parents having some role.
I could understand the member's comments if that were not the case. However, given
that the GJovernment is changing the whole direction of the process - in line with the
previous Government's proposal - to allow future adoptions to be largely negotiated
through an adoption plan, I do not believe we need to take the further step. We should
not imply that people of Aboriginal descent are not capable of making the same decisions
as people of non-Aboriginal descent, and make a special provision to ensure that they do
not makce a mistake. That would nor be just to the Aboriginal or non-Aboriginal people
in this State. I understand the concerns expressed but I do not intend to accept the
amendment.
The Government is trying to reinforce the view that decisions should be made in the best
interests of the child. While recognising that all parties to the adoption triangle have an
important role to play, it is necessary to include in that role some checks and balances
which would prevent any parents being put under duress to relinquish a child they do nor
want to relinquish, or allow the bureaucracy to take over when the relinquishing parents
should have a greater capacity to make decisions about the future of their child.
Mr D.L. SMITH: The starting point in any consideration of this amendment is clause 3
of the Bill which provides that the paramount consideration to be taken into account in
the administration of this Act is the welfare and best interests of a child who is an
adoptee or a prospective adoptee. I am disappointed that this is the only such provision
in this legislation; there should have been others dealing with the interests of
relinquishing parents and the interests of the adoptive parents. The Minister falls to
understand the nature of this legislation. It does nor go as far as I originally envisaged it
would when I was Minister. I wanted to go much further than my colleagues on this side
of the House would have allowed at that time. After the statement is made in the Bill that
the paramount consideration is the best interests of the child, the legislation leaves it
primarily to the director general and the court to determine the best interests of the child.
To some extent it gives some accord to the interests of the relinquishing parents. The
way in which the legislation is structured means that the relinquishing parent is called
upon to give a complete consent to adoption before any development of the adoption plan
or consideration of the prospective adoptive parents. Indeed, there is an absolute
prohibition against any person negotiating any aspect of the adoption prior to the consent
being given, except in the case of stepchildren and related children. I envisaged
originally when we spoke of open adoption that we would, firstly, give the relinquishing
parent the option to give conditional consent; that is, to say in advance she is giving her
consent on the basis that the criteria of the adoption plan and prospective adoptive
parents are met. That is not the way in which this legislation is structured. The parents
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give consent absolutely and then express wishes in relation to the adoption plan. 'hen,
the director general as far as possible is to give effect to that adoption plan, but there is
no guarantee that the wishes of the relinquishing parent will be met. The only guarantee
is that discussion will take place with the relinquishing parents, and as far as possible the
relinquishing parents' citeria will be met. There is no right of veto or opportunity for the
relinquishing parents to say that they do not want a certain person to adopt the child
because that person does not meet their suggestions in the adoption plan.
Mr Nicholls: The veto is when the adoption plan is being negotiated. If the relinquishing
parents are not happy and it fails twice, the adoption plan falls over. The relinquishing
parents can revoke their consent to adoption.
Mr DL. SMITH: That is not my understanding of the way the legislation will work in
practice. I raise these issues only because of my strong view that the person who most
understands what will be in the best interests of the child, and is most likely to advocate
it, is the relinquishing parent- If there were a system whereby the relinquishing parent
could be certain that her requirements would be met, my concern about Aboriginal
placement would not be so great. When we talk. about the paramount interests of the
child, we know from our experience and from the expert research that has been done by
,vrarious people throughout the world. that the adoptions least likely to succeed are cross-
cultural adoptions. Our experience in this country is that the cross-cultural adoptions
least likely to occur are those involving Aboriginal children. In my view one of the
reasons is the racism present in our society. An Aboriginal child brought up in a white
family has more acute problems dealing with racism than other Aboriginal children in
our community. We do not hesitate to impose some restrictions which are absolute on
the adoptive parents. We are happy to impose conditions, such as the age of adoptive
parents, which are in the interests of the child.
Mr Nicholls: But they apply to everyone, don't they?
Mr D. SMITH: They do, but they apply because some expert somewhere has decided
that it is in the interests of the child that that is the case. In relation to some criteria
expressed in the legislation, they are wrong. The bureaucratic rules, in many instances,
arose largely from trying to keep the number of adoptive parents on the waiting list down
rather than considering the interests of the child. However, some expert, bureaucratic or
otherwise, has defined that those criteria are necessary because they are in the interests of
the child. Research and practical experience is available regarding the placement of
Aboriginal children and, generally, cross-cultural placement is not in the interests of
those children. I concede that if it comes to a question of whether it should be a cross-
cultural placement or whether the wishes of the relinquishing parent should be adhered
to, the wishes of the parents should be paramount - that is their right. However, in the
absence of any express wishes on the part of the relinquishing parents regarding cross-
cultural placement, and in considering the best interests of the child. cross-cultural
placement of Aboriginal children should not occur.
This belief is not based on some mistaken view that Aborigines have greater rights than
anyone else in the community, but on the only consideration the Mnister, I or anyone
else should have regarding adoption anrngemients; namely, what is in the best interests of
the child. All the research and experience is that it is not in the interests of Aboriginal
children to place them with white families.
When I say that in that way it sounds terrible. In a way it sounds as though the white
families who adopted Aboriginal children in the past have made mistakes. No-one on
this side of the Chamber wants to give that impression. We do not claim that every
cross-cultural adoption in the past has been a failure, and no-one doubts the motivation of
the persons involved in those adoption arrangements. A large number of cross-cultural
adoptions succeed. Also, I admit that children adopted by Aboriginal families have no
doubt experienced the problems in adolescent and adult life experienced by those adopted
by non-Aboriginal families. The Opposition, in its support for this amendment, does not
criticise all such adoptions in the past. However, there is a greater likelihood of the best
interests of Aboriginal children not being served if they are put in cross-cultural
placements.
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In moving this amendment we wish to insert into the legislation safety guidelines which
acknowledge the research and take into account the interests of the child in the
placement. It is wrong for the Minister in his ignorance to preach that somehow or other
this provision is about inequality and distinguishing Aborigines from the rest of the
community. The Minister raised the question of Chinese and Aboriginal cross-cultural
placement.
Mr Nicholls: What would you do?
Mr D.L. SMITH: One would listen to the wishes of the relinquishing parent. In the
absence of some expression by the relinquishing parent. one would consider the nature of
die adoption and the best interests of the child. Frankly, a Chinese-Aboriginal child
would be best placed in a Chinese-Aboriginal family. If that is not available, the child
would probably be better placed in an Aboriginal family first and a Chinese family
second.
Mr Nicholls: That is what the amendment suggests. The amendment will lead to an
assumption that the child would be betier off within the Aboriginal community because
the child has a part background in Aboriginal culture. That is a big presumption.
Mr D.L. SMIH: It is not a big presumption; it is based on research. Nobody would
argue that every Aboriginal placement in an Aboriginal family would be better than a
placement in a non-Aboriginal family. All research indicates that one should use all best
endeavours to place an Aboriginal child within an Aboriginal family, unless the wishes of
the relinquishing parent are otherwise. If that is not possible, one then looks at other
possibilities.
Occasions will arise when the best placement will be with white adoptive parents or those
from other countries, cultures or races. The legislation should acknowledge that practical
experience indicates that the interests of Aboriginal children are best met through
Aboriginal placement. We should depart from that rule only in two situations: First,
when the relinquishing parent does not want that to happen; and second, when, after
proper consideration of all opportunities available for Aboriginal placement of the child,
the conclusion, for some reason, is that the only alternative is a non-Aboriginal
placement. fle latter case would be the rure exception and will relate more to the
background of the child.
I do not say that under no circumstances should an Aboriginal child be placed with a non-
Aboriginal family. However, the legislation should be in line with experience which
indicates that the best interests of Aboriginal children is usually served through
placement with Aboriginal adoptive parents.
Mr RIPPER: It is not patronising or philosophical to seek to insert such a definition into
the legislation. Today's debate has been on precisely what arrangements should be made
regarding the adoption of Aboriginal children. Importantly, if any arrangements are to be
made for Aboriginal children which differ in any way from arrangements for other
children, it is necessary for a definition of "Aboriginal person" to be inserted into the
legislation.
The Minister made great play on the birth parents' rights when responding to the initial
debate on this matter. I draw the Minister's attention, as did the member for Mitchell, to
clause 3 of the Bill which says that the paramount consideration is the welfare and best
interests of a child who is an adoptee or a prospective adoptee. As we proceed with this
debate and make decisions on various clauses, there will be Occasions when we have to
balance the competing rights of different parties to the adoption process. We should
always remember that clause 3 says that the paramount con sideration is the welfare and
best interests of the child.
The Minister exaggerated die rights which birth parents have under this legislation and
die extent to which those rights am compromised by the child placement principles that I
want to see installed in this Bill. After all, clause 45 of the legislation stares -

...the Director General is to -
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(ii) provide to the person information on a selection of prospective
adoptive parents for the child ... so that, if practicable, the
selection is consistent with the wishes expressed under paragraph
(a)(i).

There is no guarantee that the choices of birth parents, so far as adoptive parents are
concerned, will be honoured, particularly when we look at clause 46. It says that the
selection of, and the negotiation of an adoption plan with, a prospective adoptive parent
is not to occur more than twice. If a birth parent makes a selection from a list of adoptive
parents and the negotiation shows that the selection is wrong, she - as it will be in almost
all cases - really has only two choices.
Mr Nichoils: That is the same as it was. We lifted it from the previous Bill and took out
some of the ambiguity to make it clear. Thkat is some of the legislation that you proposed
Mr RIPPER: I -~ not complaining about that provision.
Mr Nicholls: Forgive me; I misunderstood.
Mr RIPPER: There may well be arguments why that prevision should be changed. On
this occasion I am not so much complaining about it as pointing out that the description
of birth parents' rights under the Government's Bill was exaggerated. In fact, the wishes
are taken into account, if practicable, under clause 45(b) (ii) and two chances ame provided
for under clause 46(4). It is not the case that under the Government's Bill birth parents,
other than Aboriginal parents, have an unfettered right to choose the adoptive parents for
their child. We have to take into account the best interests of the child. From bitter
experience in this country and this State we know that there is a significant risk to the
welfare of Aboriginal children if they are placed with non-Aboriginal caregivers. If we
know that, it is irresponsible for us not to have the strongest recognition of that in the
legislation. When we come to place children there will always be a balance of
arguments. There will be arguments about the material aspects of the prospective host
families, about the stability of the marriages of prospective placements.
Mr Nicholls: Special needs of the child.
Mr RIPPER: Yes. There will be all those sorts of arguments and factors that must be
taken into account. The history of Aboriginal child welfare is that there has been far too
little recognition of the importance of maintaining a child's links with his or her culture:.
Those considerations have traditionally been given far too little weight in the decision on
the placement of the child. This report of the Adoption Legislative Review Committee
says that those considerations should have a very high priority. If that does not happen,
there can be significant damage to the Aboriginal children's welfare. I am putting that
argument; I am not saying that people fabricate arguments to take Aboriginal children
and place them with non-Aboriginal caregivers, although many Aboriginal people would
think that is what has happened in the past. It is all too easy for insufficient weight to be
given to the needs of the child for maintenance of cultural continuity. When that need is
ignored we know there is a very significant risk of damage to the child.
We have the ability to be very selective in our choice of adoptive parents. Not very many
children are available for adoption but large numbers of people would like to adopt them.
It is not as though we cannot apply the very highest standards or the most restrictive
standards for the selection of adoptive parents because we have such a small number of
children available for adoption. We can be extremely, and highly, selective. In my view
we need to include some special arrangements for Aboriginal children. We could argue
about the nature of those special arrangements later in the debate; but we cannot - I hope
the Minister does not use this argument against me later - have any argument unless we
have a definition of "Aboriginal person" in the legislation. This is not patronising or
philosophical. It is based on what the Aboriginal community told the Adoption
Legislative Review Committee; on what Aboriginal people have told every Government
in the country for over a decade; on the recommendations of the Adoption Legislative
Review Committee; on the administrative instructions of the Government's deparment;
and on the experience over decades of the circumstances surrounding the welfare of
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Aboriginal children. I think the Minister has exaggerated the impact on the rights of birth
parents. They ame not as large as the Minister has implied in his speech.
The Minister has ignored clause 53 of the Bill which states -

If, but only if, a child cannot otherwise be placed, the Director-General may place
the child with a prospective adoptive parent with a view to the child's adoption
even though the prospective adoptive parent does not fulfil some of the
requirements of section 52(1).

In those extremely rare circumstances where it might be a good idea not to place an
Aboriginal child with Aboriginal caregivers or if an appropriate set of Aboriginal
caregivers cannot be found, there is an out in the Bill. We already impose restrictions on
people's choices of adoptive parents which are outlined in the Bill. We would not give a
birth parent the right to choose a paedophile as an adoptive parent. To take lesser
examples: There are age restrictions in the legislation; marriage relationships must be
suitable; women cannot be pregnant at the time when the child is placed. We already
apply all sorts of restrictions. I am saying that we should take the advice of the expert
and listen to their experience. We are not trying to right the wrongs of the past; we are
trying to prevent them being repeated in the future. If the Minister genuinely cares for
the welfare of Aboriginal children, he should include the definition. I would be
interested if, when the Minister responds, he would give to the Parliament some figures -
if he has them - about the involvement of Aboriginal children in the welfare system at the
moment. What proportion of our placements in alternative care are for Aboriginal
children? Aboriginal children make up about four per cent of the population. I would be
interested to know what percentage of wards of the State are Aboriginal. That will give
us an understanding of the special circumstances.
Mrs HALLAHAN: The amendment that stands in the name of the member for Belmont
is important. Perhaps the Minister may be able to access the informnation that the member
for Belmont requested while I am speaking. I will follow on from his comments.
Paragraph 9.18 on page 140 of the final report of the Adoption Legislative Review
Committee on "A New Approach to Adoption" reads -

The Committee noted the policy statement of the Secretariat of National
Aboriginal and Islander Child Care, given at the 1988 Conference on Adoption
and Permanent Care, concerning the Western concept of adoption:

"Adoption is alien to our way of life. It is a legal status which has the
effect of artificially and suddenly severing all that is pant of a child with
itself. To us this is something that cannot happen even though it has been
done".

That spells out the dilemma of adoption, particularly cross-cultural adoption, the
destructive influence of which has been well argued by previous speakers. Some of us
may be able to point to friends and relatives who have adopted children from Aboriginal
relinquishing parents, or children of other cultures, and the success of those adoptions.
Nevertheless, as the member for Mitchell said, in a broader context the research clearly
shows that we are more likely to have difficulties and maladjustment among children
involved in cross-cultural adoption. I do not think any of us at this Committee stage are
arguing with that premise; it is well and truly established. In the face of that it seems to
me that although this new legislation embodies much of what was proposed by the Labor
Government, it is now clearly Liberal Government legislation. In removing this
derfinition, the subject of this amendment, it is marked our as Liberal Party legislation in
that there seems to be an inability to accept that Aboriginal people exist; that theirs is a
reality that must be accommodated.
I thought the Minister's comments were slightly offensive when he questioned whether
our concernis were genuine and philosophical or whether they were patronising. It is a
serious Bill. Everybody seems to be dealing with it in a very serious, thorough and
thoughtful way. Such comments do not facilitate the mature debate this Bill demands.
The Minister said that this Bill was going forward on the basis of equity and equality, and
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that therefore we cannot select any racial group for consideration. I thought his argument
was very sophisticated, misleading and devious considering that the relinquishing parents
do not have the final say. If the negotiations of the adoption plan break down, the wishes
of the relinquishing parents may not be respected In reply to comments made by
speakers on this clause earlier, one of the Minister's great defences for leaving out this
clause was that in every respect the relinquishing parents will be fully consulted and their
wishes fully taken into account. I want the Minister to make it clear how that safeguard
is embodied in the legislation, otherwise the argument by the Minister has no substance
whatever. That is the serious position we are facing on the debate of this clause.
Clause 9.19 from the Adoption Legislative Review Committee report also on page 140,
reads -

The Comnnitee noted that, apart frnm Queensland, Western Ausnaia is now the
only State with a sizeable Aboriginal population not to have made legislative
provision for the Aboriginal Child Placement Principle. The evidence strongly
suggests that without such provision, the Principle is not being implemented in
practice.

If my memory serves me accurately, I was the Minister when Western Australia adopted,
in policy and in practice, the Aboriginal child placement principles. The report refers to
a legislative base. This report was made available in February 1991 and it is quite right
in that comment. Here is an opportunity to safeguard the interests of Aboriginal children
and enshrine in legislation these placement principles. Therefore, in accordance with all
the research on the matter they should be well protected in what the Minister has rightly
said is new legislation. It is a new area for adoption and I applaud that, as do people in
the Public Gallery. However, it would be a regrettable step not to also accept the fact
that we have an indigenous population who have been served very poorly by practices in
the past. Although the member for Belmont made it clear that we do not intend that this
legislation be some vehicle for addressing the ills of the past - it cannot do that - it must
set a future course which does not re-create any of the problems we now know resulted
fromn past practices.
I cannot see why this amendment moved by the member for Belmont should not be
included in this Bill. This country has a history of children born of the union of parents
from different racial backgrounds. It is very clear tt we failed to take into account the
special needs and the Aboriginality of those children. The Minister referred to the case
of an Aboriginal child and a Chinese or Asian parentage. In Broome where the two
communities have lived together we have seen that take place historically - and a
harmonious relationship seems to have come from that unity. However, the lives of those
people were not dislocated. I know children who were taken out of the Broome area in
the early days and who have certainly had a very dislocated adulthood. The Minister's
argument sounded surprisingly sophisticated for the Minister handling the Bill. I wonder
whether we should not punish the adviser beside him for puffing forward such a devious
explanation, if indeed it was devious. I look forward to bearing the Minister's position.
Mr NICHOLLS: The substance of what has been said is not that different. I do not think
there is a great divergence of views between us. The statements made by the member for
Mitchell are not inconsistent with the views of most of us. They are, in essence that,
where the natural parents of a child are not in a position to, or do not wish to, care for that
child, other parents are designated.
Mr D.L. Smith interjected.
Mr NICHOLLS: Irrespective of the proportions - that is, the notion of adoption that
alterntive parents are identified to raise the child in a manner that will provide care,
nourishment, love and guidance as the child develops and matures to take a functional
part as an adult within our communty The basis of the debate is that we should have a
very progressive Bill, and I recognise that we all agree that the legislation should allow
more progressive functions. However, if through that notion members opposite are
saying that Aboriginal people need to have special content, I am still not convinced that it
is necessary to enshrine in legislation a specific part which to all intents and purposes
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means that Aboriginal people wil have to be placed within constraints when Aboriginal
children are offered for adoption.
Mr Ripper: But they asked for this policy.
Mrs Hallahan: Have a look at the report.
Mr NICHOLLS: I have read through the report I note that the main speakers for the
Opposition are all previous Ministers. I have found in my short time as a inister that a
number of Aboriginal children are in out of home alternative care placements, and not all
of those placements are with Aboriginal people. As the member for Belmont said on a
number of occasions, circumstances exist where children are placed with people who are
not from their own cultural background. I accept thaz we as a Parliament believe that
wherever possible the attachment of children being offened for adoption to their cultural
background should be recognised. ,I do not necessarily see a difference between an
Aboriginal background and other ethnic backgrounds, such as Italian. People from
Aboriginal cultures and people from other backgrounds have special circumstances,
values or cultural issues which they wish to pass on to their children.
Mrs Hallaban: Indigenous people have a very special status.
Mr NICHOLLS: Again, philosophically, members opposite and I may agree or disagree.
Mr Ripper: I do not think it is a matter of philosophy, but one of fact. Don't indigenous
people have a special status?
Mr NICHOLLS: Those sorts of statements are fine when made in a specific context.
The way I interpreted the Bill presented by the Opposition when in Government is that if
someone is deemed to be of Aboriginal descent - not full blood Aboriginal, not from an
isolated Aboriginal area, a person from an Aboriginal community with a desire to go
back to that community, but a person of Aboriginal descent - there is no real limit to that.
One's options as a relinquishing parent are severely restricted because the amendments
and the Bill which the Opposition brought forward follow the line that, irrespective of
whether the relinquishing parents want their child - who may be of Aboriginal descent -
to be adopted by a non-Aboriginal person or an Aboriginal person, the overriding clause
in the Bill would mean that the child must be offered to an Aboriginal family.
Mr Ripper Under my amendment, if there is a suitable Aboriginal placement, that is
where the child should go. If there is no satisfactory Aboriginal placement clause 53 of
the Bill would allow an exer~tion.
Mr NICHOLLS: If a non-Aboriginal person wants to place a child with an Aboriginal
family, an exemption is not needed.
Mrs Hallahan: Indigenous people have special problems.
Mr NICHOLLS: T'hat is really the basis of the whole debate; that is, special
consideration is necessary because there may be Aboriginal people who do not know
what is best for them.
Mrs Hallaban: I am not saying that. We are saying we have been particularly destructive
of Aboriginal people in our child placement and adoption practices. Given that
knowledge, this legislation must reflect it.
Mr NICHOLLS: I accept that, and have stated that in the past we have not always acted
in the appropriate way. I was asked how birth parents could have a large say. The large
say is that they do not offer their child for adoption; that is, they withdraw their consent
within 28 days. Where the relinquishing parents have approved the adoption, the
adoption plan is going through, and it is not agreed to between the relinquishing parent or
parents and the proposed adoptive parents on two occasions, that adoption plan collapses
and is not proceeded with. The child then remains in the care of the parent or wherever
he or she is at the time. If the parent wants the child adopted and does not want to care
for the child but does not approve of that adoption plan, the child may be in foster care at
that time.
Mrs Hallahan: What say does the parent have then?
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Mr NICHOLLS: The adoption plan needs to continue - that is, the next adoption plan or
another adoption plan is put forward. There is a provision for the director general to be
able to take action if it is believed that the negotiation is not proceeding or not going to
have an outcome.
Mrs Hallahan: Our position is that the director general should be exercising that
discretion in the context of legislation which requires Aboriginal child placement
principles.
Mr NICHOLLS: I mcy second reading speech I said that we recognised Aboriginal
placement policy.
Mrs Hallahan: It is not in the legislation.
Mr NICHOLLS: No, but we also recognise that the relinquishing parents should have a
large say in what they would like to happen. If the decision is made and the relinquishing
parents are still not happy and there is disagreement, an option exists for the director
general to return the child and to dismiss or withdraw the consent for adoption; or it is
part of the count's operation -
Mr D.L. Smith: After two attempts of obtaining an adoption plan, has the mother the
right to revoke?
Mr NICHOLLS: No. I said that if it is not agreed to after two attempts, the adoption
plan stops there.
Mr DL. Smith: Where in this legislation does it say what happens then?
Mr NICHOLLS: In clause 30 the director general has a responsibility and under clause
49-
[The Minister's time expired.]
Mr BROWN: The Minister said in his second reading speech that the Bill recognises the
Aboriginal child placement policy. He also said that the birth parent will have primary
responsibility for the placement of the child. Firstly, what happens in those
circumstances where the view of the birth parent is contrary to the Aboriginal child
placement policy? Secondly, if cte Government wants greater flexibility in the Bill but
accepts the view that it is generally in the Aboriginal child's interest to be placed with an
Aboriginal family, why is there not a provision, albeit in less rigid terms, included in the
Bill? The Government's argument is that the proposal in the previous Bill was too rigid.
Liet us accept for a moment that the Government's argument is valid: It does not say that
there should not be any provision; it says only that there should be a different provision
which states that an Aboriginal child placement policy should be in place to govern the
placement of Aboriginal children and, if that is not possible, other provisions will apply
in certain circumstances. If such a clause were included in the Bill the difference of
opinion between the Government and the Opposition would not be as great It is the
absence of any legislative recognition in the Bill that causes the Opposition concern. If
the Government does not want to accept the amendment, a softer clause which will
reflect the Government's view may lead to an agreement between the Government and
the Opposition.
I raise these two issues because members must understand the Government's rationale for
not including anything in the Bill relating to the placement of Aboriginal children with
Aboriginal families when they consider this amendment and later amendments proposed
by the Opposition. It appears that the stated views of the Government and the Opposition
are not all that far apart. However, the Government's Bill and the Opposition's Bill are a
long way apart and in this debate we must bring the two Bills together and give some
legislative recognition to the Aboriginal child placement policy.
Mr NICHOLLS: The reference to, the Aboriginal placement policy was taken up by me
and it was debated at length. The final decision was that in keeping with the normal
practices Parliament should direct policy; policy should not direct Parliament. If a policy
referred to in legislation could be changed without those changes going to Parliament it
would be an unacceptable situation. It was acceptable for me to make a clear reference to
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and commitment on the Aboriginal child placement policy on behalf of the Government
and the Parliament in my second reading speech. That is the reason the decision was
made not to make reference to char placement policy in the legislation.
The birth parents' view is a substantial point. They have the capacity to state what will
rake place through the adoption plan. The premise the Government is working on is that
the adoption plan wil set out the mechanism through which the birth and adoptive
parents will determine whether there will be contact between the child and the birth
parents after the child is given over for adoption. It is recognised chat the adoptive
parents should be able to raise the child without interference. The adoption plan will
provide the mechanism whereby the birth parents can seek information about the child
and interact with the child and the adoptive parents.
The relinquishing parent or parents must make a decision after they have fully considered
whether they want their child to be offered for adoption. The reason the adoption plan
does not commence prior to that is the potential for surrogate mothers to give birth to a
child and offer it for adoption.
Mr D.L. Smith: That is where the change has not been made to the legislation. There is
a fear of the relinquishing parents misbehaving themselves when the negotiations are
taking place and this legislation is designed to ensure that does not happen. Overall, it
does nor achieve much change at all.
Mr NICHOLLS: I accept the member's assessment but my concern is that the legislation
does not create a situation where in Western Au stralia a large number of people will enter
surrogacy-type arrangements and children are born and handed over to adoptive parents
for a fee or for other reasons. Under this legislation the relinquishing parent or parents
will give their consent to offer their child for adoption and there are no incentives. The
legislation is designed so that the adoptive parents cannot in any way influence the
relinquishing parents. The member for Belmont raised the potential for relinquishing
parents to be encouraged to hand over their child for adoption by being offered material
gain. Under this legislation relinquishing parents cannot be put under any duress or be
enticed into offering their child for adoption. They must make that decision freely. The
adoption plan is put into place as soon as the relinquishing parents make the decision to
offer their child for adoption. It would concern me if the relinquishing parents were
enticed to offer their child for adoption during the negotiation of the adoption plan. The
mechanisms are that if the adoption plan cannot be agreed to on two occasions, that plan
falls over and a new adoption plan or a review of whether the child should continue to be
offered for adoption may be considered.
Mr D.L. Smith: My understanding of this legislation is that there are two alternatives as
to what happens after there have been two attempts to formulate the adoption plan: The
director general can declare that a plan cannot be achieved or that it is not in the interests
of the child that it be placed, and he gives an order under proposed section 30; or one of
die parties or the director general can go to the court to resolve the dispute.
Mr NICHOLLS: That is right. Where the adoption plan is not agreed to, the dispute
must be resolved by the court.
Mr D.L. Smith: That rakes the relinquishing parents' view out of it, to some extent.
Mr NICHOLLS: It also takes the bureaucracy out of it, and it deals with the point made
by the member about people crying to manufacture or in some way take over. The idea is
that the adoption plan should be agreed to, and if the adoption plan is not agreed to or
there is a dispute about the adoption plan or the placement, the court will decide.
Mr D.L. Smith: Thai places an enormous amount of pressure on the relinquishing
parents in the course of negotiations, because they know that if they do not agree to the
plan, the director general can place the child back with them, or the matter will go to the
court to be resolved.
Mr NICHOLLS: The director general also has a capacity to extend the time.
Mr D.. Smith: But at his discretion, not chat of the relinquishing parents.
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MVr NICH1OLLS: Yes, and the reason is that the process initially is whether the
relinquishing parents want the child put up far adoption. I hope the member has
recognised that we do not want to introduce mome influence or incentives into that
process. The key issue is that the director general makes the decisions about extending
the time, whether the matter needs to be resolved in the court, or whether the child should
be returned because the relinquishing parents have now decided not to put their child up
for adoption. There are no fail-safe mechanisms that one can put in place that recognise
all the needs and different circumstances. I think the member will agree that this
legislation is very similar to the legislation proposed by the former Government. The key
point is that our legislation recognises the Aboriginal placement policy, which I made
clear in my second reading speech, but the best way to proceed is not to encapsulate in
the legislation a requirement that a person of Aboriginal descent will not have the
flexibility or capacity to pursue some or all of the options that others have.
Mr D.L. SMITH: The only reason we are talking about problems in the placement of
Aboriginal children is that all the research indicates that often it is not in the interests of
Aboriginal children to place them with non-Aboriginal parents. Some of the concerns
that I have would be reduced if greater power were given to the relinquishing parents to
consider all the issues. The net effect of this legislation is that the relinquishing parents
cannot negotiate or raise issues, including issues about an adoption plan, before they
decide to relinquish their child. Once they relinquish their child by giving their consent,
the interim placement of that child with regard to what happens pending the adoption is a
decision for the director general. Negotiations are then commenced for the adoption plan
and, as far as possible, the wishes of the relinquishing parents should be taken into
account in the development of that plan. The director general, the adoptive parents and
the relinquishing parents then work through the adaption plan and try to agree on its final
content. Two attempts are made for that to happen. If those two attempts do not
succeed, the director general can then decide to end the process and give notice to the
parties, and the child reverts back to the guardian who had the child in the first place, and
the consents are revoked.
Mr Nicholls: The child is not with the adoptive patents while this process is going on.
Mr D.L. SMITH: I have a problem with that. One of the placement possibilities pending
adoption should be with the relinquishing parents.
Mr Nicholls: Do you mean that while the adoption plan is continuing, the child should
stay with the relinquishing parents?
Mr D.L. SMITH: That is my view, but under this legislation the director general decides
where the child is placed. If the director general chooses not woend the process by giving
notices under proposed section 30, then either party or the director general has the
opportunity under proposed section 49 to ask the court to decide the matter in dispute.
Therefore, so long as the court takes into account the matters contained in schedule 2,
which deal generally with the interests of the various parties, the court can make an order
completely contrary to the wishes of the relinquishing parents; in that case, the adoption
plan can exclude a wish of the relinquishing parents. Therefore, if the relinquishing
parents say from the beginning that they want their child placed with an Aboriginal
family, the court can waive that aspect of the adoption plan by court order. If we give the
court that power, then somewhere in this legislation there should be recognition of the
peculiar problems and histories of cross-cultural placement.
We should recognise the needs of Aboriginal parents and children with regard to their
placement, and we should have provisions in this legislation so that if all else fails in the
negotiations and the matter gets into court, at least the court will need to take cognisance
of the fact that placement should be with an Aboriginal family in most cases, although
there will be the opportunity in same cases to say that is not in the interests of the child.
If there was a capacity for the relinquishing parents at the end of the second attempt to
formulate an adoption plan to say "When we gave our consent, we taought the adoption
plan process would give us scope to ensure that our wishes regarding the child were fully
accounted for, and after having gone through the adoption plan process we do not think
1"M2-
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our wishes were properly heard and we want to revoke our consent", my unease about
Aboriginal placement policy would not be so great. It seems to me thai the relinquishing
parents do not have that power.
Mr Nicholls: fley can make that statement and pursue that to the court, and the director
general can then return the child to the relinquishing parents and thereby end the adoption
cycle.
Mr D.L. SMiTH: I will deal later with the issue of how will we guarantee representation
of all the parties in the court at no cost to the par-ties, because once we go down that path
there can be substantial barriers to the views of the relinquishing parents being presented
in a professional way rather than just in a painted way in a witness box or elsewhere.
Mr NICHOLLS: I recognise and understand the points raised by the member for
Mitchell, but his argument has not convinced mue that we need to incorporate the
amendments to recognise very specific requirements for Aboriginal people. The member
argued that where the relinquishing parent or parents have decided they no longer wish to
support the adoption plan, or wish to withdraw consent to the adoption, the mechanism
for doing that is essentially the Family Law Court. The director general has the ability to
make a decision or cake action without the matter going to the court, but we should
consider clause 50(3) which stares -

On an application under subsection (1) the Court is to have regard to -

(a) the rights and responsibilities mentioned in Schedule 2; and
(b) the wishes of the parties to the proposed adoption.

I recognise the sensitivity involved in the comments about the potential for Aboriginal
children to be placed with non-Aboriginal adoptive parents against the wishes of the
relinquishing parent or parents. However, my understanding is that with the very clear
reference in the second reading speech and the provisions in the Bill for raising disputes,
that wI not happen unless extenuating circumstances apply. For example, a child may
have special health needs that can be.rmet only at a location in the metropolitan area, and
the most appropriate caregiver may not be an Aboriginal family at the time.
It is clear that Aboriginal people by and large do not regard adoption as part of their
culture. I am not aware of any placements for fostering or alternative care as a result of
parents wishing to offer a child for adoption. Care and the best interests of the child must
be carefully balanced, but there is a clear and recognised role in this legislation for
relinquishing parents. Although we may not agree on the importance of trying to ensure
that we do not have a facility which encourages a surrogacy arrangement where someone
is bringing a child into the world for financial gain, it must be balanced when we
consider the legislation. The court is the best mechanism because it provides a very
stable, credible place in which disputes can be heard. That is, hearings do not take place
within the department where people may want to pursue their own view or may be
directed by the Government to go down a certain path. It is very much in the Family
Court. For any adoption to proceed, it is a requirement to have an adoption plan. it is not
as if the director general can say that it has been tried once, the department will dispense
with it and put the matter through the courts. The requirement is for an adoption plan to
be put in place; it can only be waived for very narrow reasons. We will debate access to
information when we reach the appropriate clause.
The adoption of children, whether Aboriginal or non-Aboriginal, should be undertaken
on the basis that the relinquishing parent or parents under-stand what they are doing, that
they have the opportunity to consider and withdraw con sent, if that is their wish; and that
there will not be a mechanism whereby an adoption plan or other incentives can be
offered to induce them to agree. I understand the member's reservations. I hope he
understands mine. We must ensure that the decision to place a child for adoption is made
without any type of incentive or extenuating issue or interest which may he used to
persuade a potential relinquishing parent or parents that an adoption should proceed. A
lot of the pain that has been created in the past was caused because a relinquishing parent
was put under duress or did not receive adequate information.
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Mr DiL. Smith: The failure of two attempts is designed to put pressure on a relinquishing
parent.
Mr NICHOLLS: A decision about adoption is made before the adoption plan is put in
place. The adoption plan must go to the Family Court before an adoption can proceed.
The dispute mechanism is the court, but prior to that stage the director general has die
capacity to extend the time, return the child, or take other action in the best interests of
the child.
Mr D.L. Smith: You can extend the dine, but not the number of attempts. Once two
attempts are made, after two failures, that is the end except under clauses 30 and 49. The
opportuity to extend time relates to die time taken by one of those two attempts.
Mr NICHOLLS: The negotiations for the adoption plan are part of the fundamental
process of establishing that mechanism. The director general will have the capacity to
extend die negotiation period, to come to an agreement within the adoption plan or, if a
dispute cannot be resolved, the muter can be taken to the Family Court. The court can
decide that an adoption will not proceed or that it will proceed under the proposed
adoption plan. An order can be made that further negotiations take place so that the
proposed adoption plan meets the wishes of all interested parties. Subclause (3) clearly
states that the court must give regard to the rights and responsibilities mentioned in
schedule 2, and the wishes of the parties to the proposed adoption. That means all
parties.
Mr D.L. Smith: That applies to the Family Court Act, but not all parents agree with the
custody and access orders that court issues.
Mr NICHOLLS: I recognise there may be situations where the parties will not always
agree bus with this legislation we are trying to provide a mechanism where future
adoptions will not be shrouded in secrey, and where all parties will have input at the
initial stage when the adoption takes place. Mechanisms will be available so that die
information can be transferred. This legislation will not solve all the problems, and no
doubt it will receive criticisms from some sections of the community.
Mr RIPPER: If the Minister accepted our amendment now, later in the debate we can
argue precisely what provisions can be made for Aboriginal children. The Opposition
wants to see a provision in the law, while she Minister wants an administrative approach
or an approach that is less rigid than the Opposition proposes. The Minister could allow
some debate by accepting the inclusion of the new definition. I have had a quick flip
through the department's substitute care policy in relation to Aboriginal child placement
and I cannot see any reference to the rights of the natural parents with regard to
placement. It does not seem that there is any provision for a non-Aboriginal placement to
be made on the basis of the views of the natural parents of the child. Why is the Minister
so keen to see that in die adoption legislation when it is not a featur of the Aboriginal
child welfare principles which apply to all of the other placements that die department
makes?
Mr D.L. Smith: Page 6, line 15 of this legislation makes particular reference to
Aboriginal people, but the Minister is not willing to do that in this clause.
Mr NICHOLLS: The question posed is whether we accept that die definition is
fundamental to the amendments that will follow. I am not willing to accept the
amendment as put forward.
Mr Ripper: Are you willing to have some other definition of Aboriginal person?
Mr NICHOLLS: There is no need for a definition of Aboriginal people in the Bill. The
intent in the drafting is that the Bill be equally and equitably applied across our
community. I note the comments about the Aboriginal placement policy and refer so the
principles of Aboriginal children's welfare which are -

To provide for the protection and care of children and to promote family welfare.
To maintain and develop family relationships that are in the best interest of the
child.
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To acknowledge the importance of maintaining and promoting the relationship
between the child, the parents, guardians or persons having the custody of the
child (and where appropriate, the extended family of the child).
To maintain the continuity of living arrangements in the child's usual ethnic and
social environment.
To consul: with die child's parents or other persons with responsibility for the
welfare of the child in accordance with Aboriginal customary law; and such
Aboriginal organisations as are appropriate in the care of the particular child.
To encourage Aboriginal control in matters relating to the welfare and care of
Aboriginal children and practise sensitivity and have respect for Aboriginal
cultural issues in providing child welfare services to Aboriginals.

That is a clear statement. I do not accept the notion that there is no regard for parents.
Mr Ripper: Thai is not my comment. There is no suggestion that under these principles,
Aboriginal parents can veto the placement of their children with non-Aboriginal care
givers.
Mr NICHOLLS: That debate is well worn. The veto is in place when a child is being
offered for adoption. The relinquishing parent or parents must receive all of the
information to provide effective consent so adoption of their child. The adoption plan
must be agreed to before the adoption can proceed to the Family Court and be ratified.
The court will not ratify adoptions unless the adoption plan is in place, except in a very
narrow field of cases. If the relinquishing parents are in dispute with the adoption plan or
have other concerns to raise there is a mechanism either to raise them with the director
general or to take them to the Family Court and have those disputes resolved. I
emphasise that we do not need to include a special definition for Aboriginal people or
have special clauses for Aboriginal adoptions.
Mr Ripper Can you give us figures on the proportion of Aboriginal children in the
adoption system?
Mr NICHOLLS: From memory approximately 20 per cent of children in placement are
Aboriginal children.
Mr Ripper: So, four per cent of the population contributes 20 per cent of placements?
Mr NICHOLLS: If we put that in the context of adoption it is about 20 per cent of 600
wards.
Mr Ripper: That figure of 20 per cent is an underestimate.
Mr NICHOLLS: My guess is that it is 20 per cent. I will get the research done.
Mr Ripper: Perhaps you can advise the correct figure for the purpose of accuracy of the
debate.
Mr NICHOLLS: We had four Aboriginal adoptions in the past five years. Whether it be
20 per cent or 50 per cent of children in out of home alternative care, there is a
recognition that adoption within the Aboriginal community is not seen to be something
that is either pursued in a large number of cases or is relatively common. It is unlikely
that we will see a major increase in the number of Aboriginal children being placed for
adoption by relinquishing parents unless there are extenuating circumstances surrounding
the needs of the child or the family's situation. Although the debate needs to occur, and I
recognise the Opposition's strongly held view about the need for a definition and
inclusion of specific clauses for Aboriginal people, I do not share that view. My view is
that children placed for adoption need to be placed with families or in an environment
where all their needs wherever possible will be addressed and catered for, and that
includes their cultural needs. I do not accept that we should include a specific clause that
makes reference to Aboriginal placement which is different from non-Aboriginal
placement.

Division
Amendment put and a division taken with the following result -
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Ayes (2 1)
Mr M. Barnett Mr Grin Mr RipperMr Bridge Mrs Hallaiwi M Rober
NIr Brown Mrs Henderson Mr D.L. Smith
Mr Cunningham Mr Kobelke Mr Taylor
Dr Edwards Mr Marlborough Mr Thornas
Dr allop fr Mc~inty Ms Warnock
Mr Graham Mr Riebelig Mr Leahy (Teller)

Noes (27)
Mr CJ.Daeu Dr Hamms Mr Prince
Mr Elaikie Mr House Mr Shave
Mr Board Mr Johnson Mr W. Smith
Mr Bradshaw Mr Kiezash Mr Stricklan
Dr Constable Mr Lewis Mr Trenorden
Mr court Mr Minsom Mr Tubby
Mr Cowan Mr Nicholls Dr Turnbull
Mr Day Mr Osborne Mrs van de Klashorst
Mrs Edwanles Mr Pendal Mr Bloffwitch (Teller)

Amendmuent thus negatived.
Mr BROWN: I move -

Page 4, lines 20 and 21 - To delete the lines.
The amendment seeks to delete from the Hill the definition of information veto as it
appears on page 4. This definition relates to the imposition of information vetoes as
referred to variously in sections 90 and 100, and particularly as referred to in schedule 3,
the transitional and savings provisions.
The Bill applies an information veto in two ways. As to future adoptions, the
informuationt veto applies as prescribed in sections 90 and 100 in relation to future
adoption. Particularly as to past adoptions, the information veto comes into place in
schedule 3. The effect of the information veto is to deny either adoptees or birth parents
or, in certain circumstances, adoptive parents the right to information. This debate about
information vetoes is about two principles - the right to know and the right to privacy. It
is a question of determining which of those two principles is of more import in adoption
legislation and, particularly in this debate, whether it is appropriate for information to be
released to members of the adoption triangle where that information has previously not
been available.
Whether information should be supplied as a matter of right has been examined at great
length by a number of inquiries and commissions. One of the most recent and
infonnative comments on the subject is contained in report No 69 of the New South
Wales Law Reform Commission which dealt with a review of the Adoption Information
Act 1990. The Act was based upon a report of what was known as the Willis committee,
which was a Legislative Council standing comnmittee on social issues inquiring into
assessing adoption information. The committee examined in great detail whether
information on previous adoptions should be made available to parties to the adoption
triangle. At 2.24 on page 18 of the report, the Law Reform Commission states -

The Willis Committee argued that the previous policy and practices that denied
adopted persons and birth parents access to identifying information concerning
adoptions should no *longer be supported by law. In doing this, the Committee
endorsed the move, in Australia and several other countries, to open adoption
records and facilitate reunions between people separated by adoption. One of the
major and unanimous recommendations of the Willis Committee was that
adoptees should have unqualified, retrospective access to their original birth
certificate once they reached 18 years and further infonnation to enable current
identification if that is necessary.

The Willis committee - the committee of the Legislative Council in New South Wales -
concluded unanimously that those records should be made available. The Adoption
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Information Act 1990 was predicated on that principle. At the time the Willis committee
brought down its recommendations and at the time the Adoption Information Bill was
considered by the New South Wales Parliamnent, reservations were expressed by some
community groups and individuals that the legislation would lead to the invasion of
families comprising adoptees and adoptive parents; that they would unduly upset the
past; and that people would be unduly inconvenienced and their lives disrupted by the
provision of that information. Those claims were tested by the Law Reform Commission
in 1992. Apart from testing those claims the commission also examined whether there
was a case for retrospectively providing information. If there was, what was it? In other
words, one had to start by examining what the situation was like in years gone by when
this sort of information was not available and whether that was an equitable situation.
In examining that issue the Law Reform Commission attempted to analyse the social
circumstances and climate in the 1950s and 1960s, when many adoptions took place. As
members in this place know, the prevailing thought at that time was that adoption should
be shrouded. in secrecy: that adoptive parents and, in particular, adoptees, should not
know about the birth parents; and that birth parents should somehow mystically forget
about the fact that they had a son or daughter. That is, as soon as they had given up the
child and allowed some time to pass they would somehow forget that they had the child
and would not be constantly reminded about it. Of course, we all accept that that belief
was based on a false premise. The questions in 1994 are, however, the same as the
questions in New South Wales in 1990: To what extent should we now deal with those
past mistakes? Should we at least open up the opportunity to allow relinquishing and
adoptive parents an opportunity to access greater information about the other partners in
the adoption triangle?
The New South Wales Law Reform Commission argued that was the correct approach
because of the social pressures that faced women in particular in the 1950s and 1960s,
and the pressures on them to give up children at that time. That is eloquently
summarised by the New South Wales Law Reform Commission repont over a number of
pages. I will refer briefly to some of the matters the commission observed about the
social circumstances at the time and the pressure on parents - particularly birth mothers -
to relinquish children during that period. At page 127 of the report the Law Reform
Commission observed the following -

First, birth mothers were frequently young and single. Many would have become
pregnant unintentionally, and carried their pregnancy to full term, against the
background of a lack of sex education, contraceptives and availability of abortion.
Second, there was a lack of social and financial support for unmarried mothers.
The supporting mothers benefit was not introduced until 1973. For many single
mothers, it would have been difficult or impossible for them to manage on their
own with a baby unless their own families provided a great deal of assistance. In
many cases of children surrendered for adoption, this family support was not
available: ...
Third, the lack of social services such as financial support and child minding
facilities was accompanied by a great deal of stigma associated with birth outside
wedlock. This stigma attached both to the mother and to the chid...
Fourthly, the young mothers were subjected to a great deal of persuasion and
pressure to give up their children for adoption ... Many of them were told, and
accepted, that the best way they could express their love and concern for the child
was to give the child up for adoption and allow him or her to have a far better
childhood, and far better opportunities than the birth mother would be able to
provide.

They were the social and prevailing pressures of the time which caused many birth
mothers, particularly young mothers, to allow their children to be adopted. That view of
the commission and of the Willis committee was also supported by a major national
study conducted in 1984 of 213 women who relinquished a first child for adaption. It
was found that many of the women at the time were young and single. Other findings
were -
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(1) The effects of relinquishment on the mother are negative and long lasting.
There was no acceptance of the fact that it would remain with the woman for a long
period. The findings continue -

(2) Approximately half the women reported an increase in sense of loss over
periods of up to 30 years. with sense of loss being worse at particular times, eg.
birthdays, Mothers' Day.
(3) For the sample as a whole, this sense of loss remained constant for up to 30
years.
(4) Relinquishing mothers, compared to a carefully matched comparison group of
women, had significantly mome problems of psychological adjustment.

The study further found -

(7) The relinquishing mothers expressed a clear view that their sense of loss and
problems of adjustment to the relinquishment would be eased by knowledge
about what had happened to the child they gave up for adoption.

All the evidence given to the Willis committee and all the examinations by the Law
Reform Commission and independent studies indicate clearly the social pressures on
young parents, particularly young mothers, at the time. To not provide information now
for relinquishing parents seeking information carries forwiard that injustice. That is why
it is important to remove any provision in this Bill that allows an information veto. To
continue with that provision and to ensure that provision is included in the Act simply
continues what was a wrong policy. Although we cannot go back 30 to 50 years and
change the circumstances at that time, the one saving grace we can do today is to at least
take away some of that anguish and remove some of that concern by providing
information. That is what the Opposition's proposed amendmrrent will do. In this debate
about information vetoes, the right to information for relinquishing parents anid adoptees,
and some adoptive parents, should override the right to privacy.
Mr NICHOLLS: I assume that we will have considerable debate on the earlier clauses of
the Bill and this may save the Committee time. It is not acceptable that the rights of one
party should be seen to be overriding the rights of other parties.
Mr Ripper How can you say that? If two rights are in conflict, you must choose one
over the other and you have made a choice.
Mr NICHOLLS: It is not a case of making an assumption that one party's rights are
greater than the rights of another party to the triangle, The amendment in 1984-85 to the
principal Act gave the right to adoptees to access information about their birth parents but
it did not give the birth parents the right to access information on the child they
relinquished for adoption. The legislation must provide a mechanism which facilitates
the transfer of identifying information. It should also facilitate contact where there is
concern, fear or some other reason which would motivate somebody to impose a contact
or information veto. I recognise that we need to den] sensitively with the secrecy of the
past. We must recognise that many people were involved with adoption as the adoptee,
the relinquishing parent or parents and the adoptive parents. In the past the assumption
has been that secrecy was part of the basis for that arrangement. We can have personal
views about whether secrecy should have been part of that arrangement. Secrecy creates
an appreciation of the adoptee's natural birth parents, but there is a need to recognise that
many adoptecs and adoptive parents have the ability to access information about the
relinquishing parents, but the relinquishing parents do not have a similar right. However,
the relinquishing parents have a mechanism which enables them to put in place an
information veto. I understand that when the amendment was passed there was no
recognition of the need for counselling people before a veto was imposed so that they
understood what it meant. Nevertheless, approximately 320 relinquishing mothers have
been moved to request an information veto. It suggests to me that a number of people,
for whatever reason, felt it necessary to try to put up a barrier to open access to
identifying information. The provisions in this Bill provide to all parties the same access
to information and protection of personal information.
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I understand that some people in the community are concerned thai information vetoes
may be used to prevent their obtaining information. That is the reason that mechanisms
like the message box have been included in the Bill. Before people put in place an
information or contact veto it is necessary that they have access to counselling so they
appreciate the ramifications of what they amt about to do. Some people have significant
reserations about the release of identifying information about themselves and they are
entitled to be considered in this legislation.
The information veto as it applies to future adoptions will be rarely used. It will be used
only where the court believes there is a need for the information to be withheld; for
example, where there could be the potential for abuse, or the safety of the child or the
parties concerned may be at risk. I do not envisage people applying information vetoes
as a normal course of action, although there is the capacity within the adoption plan for
people to do that where a child has been deserted and the court has provided for the
adoption of that child without knowing who are the natural parents.
I understand the Opposition's view that information vetoes are not a progressive step
forward. However, it will provide a mechanism for the transfer of information between
most parties. I also recognise that a small number of people will wish to put in place an
information veto. Many of these people entered into the adoption of a child believing
that secrecy was a continuing part of the arrangement. It is not in the best interests of all
parties to remove the provision for an information veto from the legislation.
A review of the legislation will occur in two years and it may be the view of the people
undertaking that review that further changes should be made to the information and
contact vetoes. This Bill is a step forward because it provides mechanisms that will
facilitate the transfer of information between most parties and give them access to the
message box and outreach. These mechanisms will assist those people who decide to lift
the vetoes, and provide security to those people who believe that the identifying
information will be detrimental to them or their families. This is not an issue which is up
for negotiation. It is a central plank of the legislation and we cannot pursue this issue
much further apart from agreeing to disagree.
Mrs HALLAHAN: Vetoes are in place and some of them have been in place for a long
time. Does the Minister envisage those people who want to continue to have information
vetoes in place undergoing counselling to establish whether they require the veto to
remain in place?

Sitting suspended from 6.00 to 730 pm
Mrs HALLAHAN: With this new legislation and a new era of dealing with adoptions, it
would be a reasonable exercise to ask those people who had an information veto in place
whether they wanted to retain that veto. I suggest that an opportunity should be provided
for counselling, which could perhaps be mandatory. Of course, that may well be
contained in the provisions of this rather complex Bill.
Mr Nicholls: The provisions allow for current vetoes to remain but anybody who
requests information about relinquishing parents will trigger an outreach to those people
to find out whether they want the veto to remain in place. The message box provisions
will also be in place. The departmental policy will be to provide an outreach which will
allow people to reconsider whether they still want the veto in place. The current vetoes
will remain.
Mrs HALLAI-AN: Although I appreciate the provisions the Minister has outlined, if this
amendment were accepted it would signal very clearly to the community that people had
to take action. The provision referred to is a very passive one. However, I am to some
extent reassured by the measures outlined by the Minister and I will ' U- interested as we
go through the clauses to see how thorough they are. Despite what the Minister has said,
bearing in mind the strong and consistent approach of the Opposition on this matter, I
still support the amendment before the Committee because of the potential effect on
people being denied information, I spoke to some people during the dinner suspension
about their feelings of running up against a brick wall. The Minister has said that that
brick wail will remain but there will be some response frbm the department.
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Mr Nicholls: Where people put a message in the message box or request information
about a person against whom a veto is registered, that will trigger an outreach unless one
has occurred within a short period. For example, there will not be an outreach once a
week, but if a reasonable time has elapsed - three months or six months - it will trigger
the department to ask whether those people still want the veto.
Mrs HALLAHAN: We warnt something more specific than "a reasonable time" because
the Minister has just doubled that period from three months to six months. We afl know
that most people have a very reasonable approach to life, but some have very
unsympathetic, bureaucratic attitudes. The happiness of a person who strikes such a
bureaucrat is markedly affected and we need to be clear about the specific period.
The Minister referr-ed to the review which will pick up anomalies in and dissatisfaction
with the way the legislation works. That is true, but it must be remembered that the
review will take place two years after the proclamation and, on conservative estimates, it
could be four years before it is back in this Parliament with amending legislation as a
result of the review.
Mr Nicholls: It will definitely be three and a half years.
Mrs HALLAHAN: The Minister knows the situation with Parliamentary Counsel and
the priority lists. We all need to bear that in mind as we go through this Bill and consider
what might or might not be desirable to include at this time. I presume the Minister has
given this proposed amendment thorough consideration in preparation for the debate, and
he seems to be quite clear about the direction in which he is headed.
I would like him to indicate in a more substantial way, rather than an affirmative nod of
the bead, that he will consider the Opposition's amendments before the Chamnber tonight.
Mr RIPPER: The Adoption Legislative Review Committee dealt with the needs of birth
parents and adoptees regarding access to identifying information. The committee report
reads -

Secrecy for birth parents in adoption has exacerbated the pain, and the experience
of loss and grief by denying these people basic information concerning their
surrendered child. Secrecy denies them knowledge of the child's welfare (alive
or dead) and well-being (happy or unhappy). Research with birth mothers has
shown that opening records to permit access to identifying information would
significantly help them resolve their grief and loss.

Regarding the needs of adoptees, the committee wrote -

The Committee, in the consultation phase, heard fronm a number of adoprees who
stressed their need for information as the following remark indicates:

As ant adoptee I agonised over my true identity for over 30 years. My self
esteem suffered immensely.

The committee drew attention to the very great need of both adoptees and birth parents
for access to identifying information regarding the parties to an adoption. All members
of this Parliament know about this issue as we all have received representations from
those involved, birth parents in particular, stressing the need for new adoption legislation
which will give them this long sought right of access to identifying information.
The concept of an information veto runs contrary to the recommendations of the
Adoption Legislative Review Committee report. I hope that we would all agree about the
need for access to information. It seems that the Minister regards the information in
question as belonging to the person who has placed an information veto on that
information. However, the information belongs to all parties to the adoption. The
information does not belong only to the birth parents, the adopting parents or the adoptee,
anl of whom can place a veto on the information under this legislation. This is very
personal information but it belongs to more than one person. Te denial of that
information to a part owner of the information can cause deep distress.
This legislation will result in a greater number of people gaining access to information -
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the Bill is making progress. Nevertheless, a number of people will still not have access
to the information. In his argument on the amendment the Minister indicated that 320
vetoes had been put in place by relinquishing mothers. He did so to indicate a large
number of people who would be worried about having that information available. I look
at it from the other point of view: Possibly, 320 adoptees are still in distress because they
cannot obtain information to which they would otherwise be entitled.
Obviously, a judgment must be made, and it is a question of which right should receive
priority. When attempting to give everyone equal rights, an unavoidable conflict arises -
someone will feel that he or she has a right to privacy, and someone else will feel that he
or she has a right to the information. We must make a judgment on which right prevails.
Given the distress caused by secrecy, the grief that the relinquishing mothers feel, and the
need for adoptees to develop a sense of identity, the right to information is the one which
should prevail.
In making that assertion I am supported by the review committee report. I shall continue
to quote from this report, Minister. The committee referred to the guiding principles for
the rights of parties to identifying information as follows -

All people have an inalienable right to information about themselves and their
families of origin,

That is the position the Opposition adopts on this matter. The right to information on
oneself is a fundamental human right. People who want to apply an information veto are
principally concerned about unwanted contact.
Mr Nicholls: That is a presumption.
Mr RIPPER: If the Minister thinks people may seek to impose information vetoes on
other grounds, I would be interested to hear them. Fundamentally, those People fear
unwanted contact. After all, it is difficult to imagine what harm can arise from someone
having access to information upon which that person does not act. If a mother
relinquishes a child and wants to keep that relinquishment from people in her new life,
she may worry that the child may in future return to seek contact with her, this would
expose the secret of her relinquishment to members of her new family and may cause
problems. One can imagine people having that fear and seeking to put an information
veto in place. However, if the adoptee obtains the information and does nothing with it,
it causes no disturbance to the life of that birth parent,
We need a strong system which will prevent unwanted contact while allowing the
information to be made available. That is the best balance of the conflicting rights which
emerge. One can consider this aspect from another angle: An adoptee may feel
motivated to put in place an information veto, but theme will be no disturbance to the
adoptee if the relinquishing parent obtains the infonrmation but does not seek to contact
that person. The Bill contains sufficient protections against that type of unwanted
contact. Anyone who obtains information must sign an undertaking not to breach a
contact veto. If that person does, a penalty applies, If the veto is breached more than
once, it would be regarded as harassment and a stronger penalty would apply.
If a psychopath is released from prison and claims that he or she will find out the name of
the child relinquished for adoption, and it is likely that harm will be done to that child,
the Bill contains provision for a court to determine that the information should not be
given because of the danger to the adoptee. There ame sufficient protections against
unwarranted contact, harassment and danger to justify deleting the concept of
information veto from this Bill. We should go with the system which the Minister's New
South Wales Liberal colleagues have been pleased to support. Not only did they support
it once but they also went with it in their review.
Mr Nicholls: it is a bit of a nonsense to talk about putting an information veto on in a
review when you have already released most of the informnation. It would be a nonsense
for them after the review to say, "Look, we will put in place an information veto."
Mr Hill: It happened initially, don't you think?
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Mr Nicholls: To talk about an information veto after it has been opened is not rational.
We have taken this step.
Mr RIPPER: I appreciate the Minister's point. T1here would still be information in New
South Wales which may not have been obtained yet.
Mr Nicholls: Very few.
Mr RIPPER: It would not be entirely redundant to allow an information veto on the
review.
Mr Nicholls: Do you agree that it would be irrational?
Mr RIPPER: A situation would be created where people who had a right might have it
taken away from them. That might happen here. The Bill is creating a right to an
information veto and a couple of years down the track it may be removed.
Mr Nicholls: But that is a progression.
Mr RIPPER: Perhaps I should support that remark. If the Minister says that is a better
arrangement, why does he not go straight to the better arrangement?
Mr Nicholls: I did not say that. I said that is a progression from where we are.
Mr RIPPER: I thought the Minister was agreeing that our suggestion was more
progressive than his. This issue was supported by the inister's New South Wales
Liberal colleagues. On review, after a careful study, the New South Wales Law Reform
Commission found the principles of the Act should be maintained. It was very explicit in
the way in which it outlined its conclusion. Paragraph 6.95 of chapter 6 of the New
South Wales Law Reform Coriimission report on the review of the Adoption Information
Act 1990 states -

The Commission's conclusion is. therefore, that its inquiries and research have
revealed no reason to change the basic principles of the Act, after a little more
than a year's operation.

It had good reason to continue. I think the Minister should take some advice from his
New South Wales Liberal colleagues, and follow them. T1hey have had success because
the parties to adoption are by and large, on the basis of experience in many jurisdictions,
quite reasonable in the way in which they approach other parties. in other words,
experience seems to show that there is a mutual respect for the rights of others in the
adoption triangle.
In practical terms we have no evidence that people will harass or infringe the rights of
others who are also parties to the adoption process. While anyone can generate a
hypothetical example or can point to a tiny minority of cases, the overwhelming evidence
is that there is no significant problem with harassment or with people infringing the rights
of other parties to the adoption. The best outcome for most of the people involved is to
allow people access to information thus alleviating that distress which many people feel
while maintaining a very strong system to prevent unwanted contact. I appeal to the
Minister to rethink the question of the infornation veto.
Mr NICHOLLS: I responded to the comments of the member for Arniadale by way of
intetjection. The information veto mechanism is quite a central plank to this Bill. While
we need to recognise the rights of people to access information, we also need to
recognise the rights of people who want to keep personal information about themselves
to themselves.
Mr Ripper: What do you say about my point that is is not only your information, is
belongs to the other person as well?
Mr NICHOLLS: I could make that point about my taxation return. It is not only my
infoirmation, but also the Government's. I put in a taxation return -
Mr Ripper: You do have to give it to the Government.
Mr NICHOLILS: - but I still do not have to give it to people who decide they want to ask
about my taxation return - not yet anyway.
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Mr Ripper: The fact that your mother is your mother is not infornation personal to her,
it is also relevant to you.
Mr NICHOLLS: The information veto is for past adoptions. We are talking about
people who enered into an arrangement for adoption with a very clear understanding
about secrecy and the lack of access to information. Whether we agree that that was in
the best interests of those parties is not die issue here. My concern is that if we remove
any ability for an information veto to be put in place, dhem will be a degree of trauma
experienced among sonic people in our community, The 320 vetoes put on by the
parents is quite a small number when compared with those put on by relinquishing
mothers. I do no: envisage that we will have a majority of adoptees or adoptive parents
wishing to put information vetoes in place; but there wil be some.
The response to our hotline that was established when I introduced the Bill into
Parliament last year has demonstrated that some people are anxious about access to open
information. However, I agree that the concerns are largely about the fact that provision
of information wil lead to contact. I think that is the majority view in our comamunity.
The fact that we can put mechanisms in place to punish those who breach the contact
veto is realistic. I do not believe that is the be-all and end-all of it. The key issue that
must be understood is that when people are applying to register a veto, the counselling
will address whether the concerns that people have are about contact or about access to
information.
The other mechanism that I have introduced into the legislation is the provision of the
message box system which will facilitate transfer of non-identifying information. I say
on the public record that that provision was introduced to enable people to rethink their
decision to put in place a veto either by understanding that somebody would like
information or facilitating the transfer of information about why the veto has been put in
place. I understand that, where people are prevented from accessing information because
of a veto, that can or will create some concern and trauma for those people. We are
trying to balance what I consider to be a very sensitive issue, but the information veto is
not simply a minor point of our legislation; it is one of the central planks in the Bill. I am.
not prepared to reconsider or agree to the amendment. To agree to the amendment would
largely undermine the diretion in -which we are going, However, I will concede that
future reviews of the legislation may recommend that information vetoes be dispensed
with or that further mechanisms should allow information or contact by an outreach
agency, whether it be an agency within Government or a licensed agency in the non-
government sector, to ensure that people are not only given a very clear understanding of
the circumstances but also fully understand the impact of their veto. However, I cannot
agree with the member's suggestion that someone's desire for access to information
overrides and completely alienates the right or desire of somebody to keep that
information private. Therefore, I cannot agree with the amendment.
Mr RIPPER: I am glad the Minister has put on public record that the Adoption
Legislative Review Committee might consider this issue again.
Mr Nicholls: It will consider the whole Bill.
Mr RIPPER: That crates some problems because once this legislation is passed some
people will put on an information veto, Vf our amendments fail, they will believe they are
putting on a lifetime information veto. During the review they will argue that they were
told they could put on a lifetime information veto and that the legislator should not dare
to change his mind. It will not be as easy as the Minister thinks to make the "rogrsu"
he has been talking about If we endorse an information veto in this legislation it will be
difficult to change it in the review. I wil argue at the time of the review that the
information veto should be dropped. However, I can see the arguments that will be put
on the ocher side.
It was interesting to hear the Minister say that the main justification for an information
veto was the practical problem of avoiding unwanted contact. The evidence does not
support the practical need for an information veto as well as a contact veto. Where
systems operate with only a contact veto there is no significant unwanted contact Where
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that has been reviewed by authorities such as the New South Wales Law Reform
Commission it has defended having a contact veto without an information veto.
Mr Nicholls: I do not think it had an option.
Mr RIPPER: Experience in all jurisdictions tends to show that parties to adoptions are
respectful of each other's rights.
Mr Nicholls: Not in all cases.
Mr RIPPER: No, but the Minister is legislating for a very small number of cases where
people think there has been a problem and the cost of that is the distress for all the people
who have been unnecessarily denied information which is extremely personal and very
significant to them and their emotional wellbeing.
Mr Nicholls: And to the people who have a veto.
Mr RIPPER: There is a benefit in the legislation for that tiny number of people who
might be affected by unwanted conract. However, the cost - that is, the distress - to those
people who have been denied the information outweighs that. If the practical experience
in other jurisdictions were to show that there was a significant problem, the legislation
would be right. On the basis of the practical evidence, the legislation is wrong and we
will be taking up the issue of the information veto at later stages of tonight's debate.
Mr BROWN: It seems to me that the basis on which the proposal for an information veto
is formed is false. I say chat because the Minister said in response to questions that it was
important to deal sensitively with the secrecy provisions of the past. I think we all accept
that. However, we must also accept that the secrecy provisions of the past were wrong
and that given the time again, we would not have them. It is not a question of basing this
legislation on a historical fact chat was correct at the time and which remains correct,
rather a historical fact which, when viewed from a proper perspective, is wrong. If we
now admit that the secrecy provisions of the past were wrong, we must correct that
situation, not continue it. We have an opportunity tonight of correcting it. The only
question that should exercise our minds is whether we will inflict on others a social or
disruptive cost that is too great to bear. All of the evidence indicates that cost is
negligible.
What does our amendmaent seek to do? It does nothing more than seek to give
information to pantics who want that information. It does not seek to give information to
parties who do not want it. The amndment does not encroach on parties who have not
applied for that information in any way. What can be the harm in it or difficulty caused
by it? Why is it necessary to deny information which will have the sole effect of
satisfying the need for that information by parties who seek it? How are the other parties
affected by that? All the evidence is that people wiUl observe the undertakings they are
required to give when they seek that information. What is the problem? I could
understand the Minister if this information caused unwarranted intrusions directly to
other people who were not seeking that information. However, that is neither provided
for in the Bill nor in other legislation and it is certainly not the experience. I cannot

pecev of there being a difficulty with the release of information other than a fear that
plicig that information will lead to contact. That is a false fear.

Mr Ripper: Precisely.
Mr Nicholls: Why?
Mr Ripper: On the basis of the evidence.
Mr Nicholls: Did you look at some of the information referring to people feeling they
were being stalked? in a recent incident in Western Australia a young chap received a
letter from an adoption agency informing hint that he was adopted when he was not
aware of it. Those are isolated incidents but, judging from your argument they are of no
consequence. -

Mr BROWN: No. I the New South Wales Law Reform Commission report it suggests
the way in which that would not occur. It suggests that an intrusion without notice could
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be overcome by placing periods of notice before people could make contact.
Recommendations in this report stated that one of the concerns was the provision of
information where there was not a contact veto - and remember we are talking about
where there was no contact veto in place. One of the concerns where contact vetoes were
no: in place was that people could be approached and that the approach might be
unsettling, wnnerving or inconvenient. The New South Wales Law Reform Commission
recognised that and stated in the recommendation in the- report - in reviewing the
Adoption Information Act - that there should be an arrangement so that due notice could
be given in an appropriate way. It is a clear recommendation so that people do not
receive a letter out of the blue.
Mr Nicholls: The young chap who received the letter out of the blue in Western
Australia was covered under the New South Wales legislation. While the review of the
New South Wales legislation may make that comment, it has not solved the problem.
Mr BROWN: I do not know whether these recommendations of the New South Wales
Law Reform Commission have been implemented. If they have not been implemented
then obviously the Act, to the extent that these recommendations should be implemented.
is currently deficient and that is why the sort of incident referred to can occur. Can the
Minister advise me whether the New South Wales Act has been amended to cotrect these
various recommendations?
Mr Nicholls: Not to my knowledge.
Mr BROWN: Those incidents which were drwn to the attention of the Law Reform
Commission can continue to occur. What we are seeking here is what will benefit the
mnajority. What cost will it be to people who have concerns? The evidence is that there
is little cost. If the evidence shows that, as a consequence of getting information,
relinquishing parents immediately inconvenience adoptees or adoptive parents in some
way, then one can understand that there must be an opportunity to have an information
veto - that the shroud of secrecy must remain - hut that evidence is not there.
The evidence from the New South Wales Law Reform Commission - and I can refer to
parts of it - states very clearly that a great number of relinquishing parents respect the
views of adoptive parents, and that relinquishing parents have not sought to intervene in
the family relationship in a disruptive way. That is in the report and it is not based on
some hypothetical situation. It is based on the experience of that Act over a significant
period of time. The question we ask is whether we are going to base this legislation on
unsubstantiated fears or whether we are going to base it on -the evidence available to us.
It is important in dealing with this Bill that we place reliance on the evidence rather than
on unsubstantiated fears.
Mr D.L. SMITHl: I want to state my support for the amendment. The amendment seeks
to delete the information veto from dhe list of definitions. It is not sought to remove the
contact veto, only the reference to the information veto. As the member for Morley has
already said, the principal reason for the Minister wanting to leave this information veto
in place appears to be his fear that, as in the New South Wales example, there may be
contact as a result of information obtained which will be contrary to the contact veto, If
he, like me and other members, had sat on the select committee of this Parliament and
listened to the representations from relinquishing parents who suffer the pain of not
knowing where or how their children are, he would realise that the slight risk of harm
that could arise from some of the information obtained being used for contact in
inappropriate circumstances and without the appropriate counselling, must be measured
against the actual harm that is being caused to relinquishing parents who have the pain of
not knowing at present, which this legislation intended to cure but does not. I said in the
second reading debate that this Bill is not at the forefront of adoption reforms. It really
puts us in the ruck. I think Hansard interpreted that as in a "rut", but I said in the "ruck",
and that is what it is. I hope the Minister sees fit between now and the Bill going to the
Legislative Council to reconsider his position. I personally think it is too important an
issue to be left to the review committee. Considering the nature of reviews it is not likely
to take place for 12 months, and the way in which adoption law reforms are progressing
in this Stare it may be another 12 months before any further amendments are undertaken.
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The effect will be two more years of people simply not knowing and having the real pain
and desperation of wanting to know exactly what circumstances a child is presently
living in. I do not think diat opportunity will really do great harm in the long term. The
risk that relinquishing parents and others might misuse chat information to have contact is
minimal, and we should be more miusting and more understanding of the pain created and
which continues to be caused to the relinquishing parents who will be disenfranchised
from having that information as a result of this information veto.
The CHAIRMAN: I draw the member's attention to Standing Order No 63.
Mr NICHOLLS: The information veto was considered a mechanism to allow parties who
believed that they needed to protect their privacy to do so. The counselling process wili
point out that there is an option of either information or contact veto for past adoptions. I
recognise the comments made by members opposite about their views. It is interesting
that the member for Morley speaks about the New South Wales review as if it is a review
of legislation that has been in place for some lengthy period. The review was done after
12 months and to say that the review endorsed or at least did not advocate an information
veto is a nonsense because once there was open access to information it would be farcical
to then re-impose an information veto. I also concede that the future may result in a
decision by this Parliament to change or it-endorse information vetoes. That will be up
to the review and the people who undertake the review. Systems such as advanced notice
do not help people who do not know that they are adopted. All chose mechanisms talk
about die good for the general mass. The member and I know that most of the issues to
do with adoptions are very personal and on a case by case issue. Very few adoptions that
I have studied have issues that apply across the board and affect people in the same way.
The other key issue is that not everyone will put in place an information veto. Currently,
in Western Australia, 320 relinquishing parents say that they do not want information
about themselves given out. I have noted that relinquishing mothers are the parties who
have had no access to information and therefore at this stage may feel that they have been
wronged and disadvantaged for a number of years. This legislation balances that. It is a
fair more compassionate piece of legislation and we should recognise that we cannot right
the wrongs of the past. it is nonsense to talk about die secrecy of the past and how we
need to use this legislation to right those wrongs. We should recognise that people either
undertook, grew up or were involved in an adoption process in which secrecy was
advocated or assumed. To turn around and say that we do not give one iota of credence
to a person's feelings or circumstances is callous and unacceptable. I recognise that
many people who intend to put in place an information veto initially may, after
counselling, decide that they wish to put in place a contact veto for the reasons alluded to
by the member for Belmont. However, that does not change the fact that this legislation
provides the mechanisms for an information veto. It includes mechanisms to facilitate
contact between the party desiring information and the party who puts on the veto.
However, I reiterate that a contact veto is a plank of our legislation; it is not there simply
for dressing. Therefore, the Government and I are not prepared to accept the amendment
which would remove the information veto.
Mr RIPPER: I think the Minister should watch his use of cliches. We can occasionally
right the wrongs of the past One of the reasons for our being in politics is to overcome
some of the unfair situations that exist as a result of past poor policies. One of the
wrongs of the past was that too much secrecy surrounded adoptions. That persists and it
has caused a lot of grief and distress. We can right chat wrong to a certain extent by
allowing people who have been denied information access to that information.
Mr Nicholls: At the expense of the people who want the privacy?
Mr RIPPER: That is right. There is no suggestion that everything in the adoption area is
perfect.
Mr Nicholls: Are you suggesting that we should disregard those people who believe their
privacy should be protected?
Mr RIPPER: I ant not suggesting that we should disregard their wishes. However, there
is a conflicc. On the one hand, people are suffering grief and distress because they do not
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have information and, on the other band, people want to preserve their privacy. Which
right should prevail? I say that, on the basis of the grief and distress caused by secrecy,
the right to information should prevail because the people who are concerned about their
privacy are those concerned about the practical problem of unwanted contact and that is
dealt with by other protections in the legislation. The Government is protecting people
from an unwarranted and unjustified fear and the cost of that is the grief and distress
which we know is real for those being denied access to this information.
Mr Nicholls: Are you suggesting that the relinquishing mothers who have a veto on at
the moment should be dismissed because they do it for quite nonsensical reasons and that
those people who fear information being given out should be disregarded because they do
not know what is good for them?
Mr RIPPER: I am thinking of the 300-odd adoptees of the relinquishing mothers who
have been denied access to information because of vetoes that have been put on. I
acknowledge that there is a conflict between some people's claim to a right to privacy
and other people's claim to a right to information. However, when we make a value
judgment, we should come down on the side of those who claim the right to information.
Mr Nicholls: That is where we will agree to disagree.
Mr RIPPER: It is clear that we will disagree. However, people who make the claim to
privacy are making it from a position of not wanting contact. That problem can be dealt
with.
The other point I made in the second reading debate remains. The information does not
belong to one party; it belongs to all parties to the adoption. Surely knowing who one's
mother is is a very important part of the information to which an individual has a right.
This Bill includes no advance for adoptees' right to information because at the moment
they have a right to information apart from the veto and. under the Bill, the veto will
remain.
Mr Nicholls: No, the difference will be that the relinquishing mothers will be able to
transfer their information veto to a contact veto if it is truly the contact that they do not
wish to have. The message box mechanism will facilitate some of that.
Mr RIPPER: In principle, the adoptees who are now denied information because of an
information veto will see the veto continue. I recognise that the provision of counselling
and the message box system marks some amelioration to the information veto system.
Therefore, I am pleased to see those two things in the Bill.
On several occasions, the Minister has tried to argue as if he were the New South Wales
Law Reform Commission and he has tried to say: '"What other decision could it make?
All the other information is out." That is not the commission's argument. If that were in
its document, the Minister might have some justification for making that comment. It has
not said. "Perhaps we are wrong, but it does not matter anyway because the information
is out." It has said that the experience of other jurisdictions with similar legislation, like
the NSW experience, suggests that such legislation works satifactorily. Further it
suggests the legislation is overwhelmingly supported by agencies and individuals with
longstanding expertise in adoptions. It makes a very much stronger endorsement of the
New South Wales legislation and its governing principles than did the Minister with his
throwaway line.
MrT Nicholls: Can you tell me how much legislation that had an information veto and a
contact veto it studied?
Mr RIPPER: It examined other jurisdictions.
Mr Nicholls: With similar legislation. While it is good that it said it looked at all others
with similar legislation, it has not reviewed or evaluated any legislation which has an
information or contact veto in it or any legislation similar to that which we propose.
Mr RIPPER: The reason for having an information veto is to deal with the fears of
people who say a contact veto system only does not work. This report says that a contact
veto system only does work. Why do we need an information veto?
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Mr Nicholls: I believe we need an information veto as well as a contact veto.
Mr RIPPER: The Minister and I will maintain our respective views on that and shortly
brute force of numbers will deal with the question. I hope as the legislation proceeds that
people will see that an information veto is not necessary and the Minister, or perhaps we,
will come back to this Parliament with amendments following a review.

Division
Amendment put and a division taken witl, the following result -

Ayes (19)
Mr Bridge Mrs Hallahan Mrs Roberts
Mr Brown Mr Hili Mr D.L. Smith
Mr Catania Mr Kobelke Mr Taylor
Mr Cunningham Mr Marlborough Mr Thomas
Dr Gallop Mr McGinty Mr Leahy (Teller)
Mr Graham Mr Ricelimg
Mr Grill Mr Ripper

Noes (24)
Mr Ainsworth Dr Flames Mr Pendal
Mr CJ. Barneut Mr House Mr Prince
Mr Blaikie Mr Johnson Mr W. Smith
Mr Board Mr Kicatb Mr Trenciden
Mr Bradshaw Mr Lewis Mr Tubby
Dr Constable Mr Minsom Dr Turnbull
Mr Court Mr Nicholls Mr Wiese
Mrs Edwardes Mr Osborne Mr Bloffwitch (Teller)

Amendment thus negatived.

Clause put and passed.
Clauses 5 to 7 put and passed.

Clause S: Offence -

Mr D.L. SMITH: The clause creates four offences, and applies a penalty to all gradations
of the offences, without distinction: A person must not make an arrangement for or
towards or with a view to the adoption of a child, conduct negotiations for or towards or
with a view to die adoption of a child; arrange or participate in a change of a child's place
of residence with a view to the adoption of the child, or assist in the preparation or
mediation of an adoption plan or a variation of an adoption plan. The only exceptions are
the director general or a person acting on his behalf;, private adoption agencies and people
acting on their behalf; and birth parents or persons acting on their behalf with a view to
the child's adoption by a step parent of the child.
I understand all of die concerns of people in regard to arranging an adoption. We
certainly do not want any system where children are for sae or where undue pressure is
put on relinquishing parents in regard to their consent. We certainly do not want any
adoptions which are the result of a long period of advocacy or harassment rather than the
considered view of the relinquishing parents and what is considered to be in the best
interests of the child. However, in regard to the offence of assisting in the preparation or
mediation of an adoption plan or a variation of an adoption plan, parents who are
considering the possibility of relinquishing their children may want to discuss with
persons from the department the conditions that can be imposed upon an adoption and
their role in the arrangements that are to be made for that adoption. They may want to
check that advice with lawyers, their friends, their family, or others. A lawyer may
advise people about what should go into the adoption plan. Alternatively, after the
consent has beben given and negotiations commence with a view to developing the
adoption plan, the relinquishing parents or parent may want to seek advice from friends,
family, a lawyer, a social worker or counsellor about what should go into the adoption
plan.
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It may be that the adaptive parents or even the department will want to seek advice about
the adoption plan. Someone other than the director general or a person acting in that
position may want to play the role of mediator to determine the plan when a dispute
arises between the relinquishing parents and the proposed adaptive parents. Unless I am
misreading the clause and unless I have overlooked other enabling provisions, no-one can
be involved in that process - neither the relinquishing parents nor the person advising on
the preparation of the plan or offering some voluntary mediation support to resolve the
dispute. They are all treated in the same way as a person who harasses parents to obtain
a consent by the relinquishing parent when perhaps that consent would not have been
freely given in other circumstances.-
The Minister referred to the problems of surrogacy. He said that we did not want
adoption to facilitate surrogacy. The problems associated with surrogacy are inherent in
the nature of surrogacy arrangements, and we certainly need to legislate; but that issue
should be left to the surrogacy legislation, not this adoption legislation. In this case, we
are not talking about prospective lives. We are talking about an existing child, one who
has a relationship with parents. In a way, we should be facilitating the relinquishing
parents' seeking as much advice as they want, as well as facilitating their being able to
develop conditions which they would like to be included in an adoption plan before they
consider the question of relinquishment.
This legislation has failed if we still think after the legislation is passed that adoption is
still about a relinquishing parent making a decision whether to relinquish in a traditional
sense. In future, adoption arrangements should be as open as possible; there should be a
host of potential arrangements, from the old fashioned and unfortunate adoptions of the
past to the arrangements which are no different from foster arrangements, but which will
allow the relinquishing parents considerable rights and privileges. We should be
encouraging an open situation by the relinquishing parents being able to seek advice and
to talk about the sorts of conditions in the adoption plan which will secure a variety of
arrangements.
Legislation which makes it an offence punishable by $25 000 and two years'
imprisonment is really acting as a barrier. It is unfortunate. that although we appear to be
willing to accept the position with stepchildren and children of a relationship involving
dissolved marriages, to allow a birth parent or someone acting on their behalf to be
involved in prior negotiations, but we are not prepared to do that with related adoptions
which do not fit that category. Take the example of sisters, where one may wish to
relinquish a child and there may be an agreement between the sisters that the second
sister will become an adoptive parent. This legislation seems to make it equally an
offence for those people to discuss that possibility or to make arrangements with a view
to it. As I understand the legislation there still must be a situation where effectively in
that circumstance one sister must place the child in the care of the other sister for three
years. and that becomes a care application. That seems to be an artificial and protracted
process and it may not suit the interests of the child of the relinquishing parent for it to be
left in limbo. I would like legislation which provides for it not to be an offence by
related parties to be doing those things which are prohibited for others.
We have other offences in this legislation. It is a separate offence to use undue pressure
or inducement when a free choice is being made, but in this clause we are talking about
offences by a relinquishing parent. That should be discouraged. It is an enormous
pressure and a worry that they do not necessarily need to have, especially when we make
the same offence for an arrangement with a view to adoption as for the case where they
conduct negotiations for that purpose or even seek assistance in the preparation of an
adoption plan or variations of the plan. With an adoption plan it should have been a
separate category of offence and penalty, and separate exceptions that make it clear it is
not an offence for a lawyer, counsel, or mediator to assist and advise - even mediate in
some circumstances - in relation to an adoption plan.
If he considers I amn mistaken, perhaps the Minister can refer me to the clauses which
provide the exceptions and variations which might not make it an offence in those
circumstances, and whether he will give consideration of its passage through this and the
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other place. If not on this occasion, at least will he refer the matter to the review
committee where we could devise different levels of offence, and where we could
seriously consider whether we need penalties of this order for dhe relinquishing parents in
any event?
Mr NICHOLLS: These provisions are taken straight from the 1992 Bill. I have
endeavoured wherever possible to replicate the 1992 Bill unless the measure diverts from
the general thrust of the legislation. We have tried very hard not to rewrite the previous
Bill but to utilise its contents. As I interpret clause 8, mediation is getting the groups
together to resolve a situation and reach a decision.
Mr DL. Smith: In the absence of success by the department or the adoption agency why
allow people to mediate?
Mr NICHOLLS: There is an ability for people to be licensed mediators. Under clause 6,
the director general has the ability to allow people he considers to be appropriate to be
involved in the deliberations. These mechanisms are being put in place to stop
commercial surrogacy arrangements, and also to try to ensure that the type of service
provided to parties to an adoption, firstly, complies with the Act, secondly, is accountable
and, thirdly, is regulated to ensure it is operating in line with the Act. This will prevent
those services from interrupting or impacting on people's lives.
As the member for Mitchell mentioned, the key issue is the maximum penalty. I do not
see that people who are seeking information are caught by this clause. The issue of
relatives is one that I will take some time to consider between debate in this Chamber and
the other place. It is not my intention that relatives will be unable to discuss it, but they
will be unable to come to a negotiated settlement where they are arranging for a child to
be transferred. That is a thin line and some potential exists for bureaucracy to get in the
way, but we must realise chat the potential for negotiation or mediation in the adoption of
a child between related parties can lead to some unwanted outcomes. In balance this
clause does not create a great anomaly for people seeking information, but it does prevent
people from entering into a mediation process that will arrive at the adoption of a child
without the due process being followed - that is, the mediator being a licensed mediator
or a recognised and authorised person from the department.
Mr D.L. SMITH: I do not wish to belabour the point I have made. I hope there will be a
review of the clause in due course. We must distinguish between the relinquishing parent
and those who seek to persuade the relinquishing parent. It is more serious in the latter
case. I am concerned that these provisions are so broad that a minor breach of these
provisions might land someone before a magistrate, and with a maximum penalty of that
order, one cannot predict in advance what the penalty would be. I also seek an assurance
from the Minister that it is not a breach for a lawyer to be involved in advising what is
the intended effect of an adoption plan.
Mr Nicholls: It is intended only to cover a lawyer who is a registered mediator or a
lawyer who is involved with the Family Court in the proceedings. Lawyers will not
simply be able to create a mediation where they bring people together to develop an
adoption plan where they have not been licensed to do so.
Mr D.L. SMITH: In the end an adoption plan is a series of clauses expressed in words
and one of the skills of lawyers is advising people, if a dispute ever got to court, what that
clause would mean. Is the Minister seriously suggesting that a lawyer who seeks to
advise and to have some clauses of the adoption plan redrafted, who is not a registered
mediator, could be punished under this provision?
Mr Nicholls: It is only when the lawyer tries to bring the parties together and ties to
develop an adoption plan without being licensed or without the authority of the
department - that is, does it of his own volition.
Mr DiL. SMITH: I ask the Minister to read the clause that makes it an offence. It states,
"Assist in the preparation of or mediation of an adoption plan or a variation of an
adoption plan". Unless there is an excepting clause somewhere in this legislation, if a
parent goes to a lawyer and says, 'Can you check the wording of the adoption plan given
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to me and confirm that your interpretation of the plan is the same as that told to me?" and
the lawyer provides advice to that parent he may be comnmitting an offence punishable
by two years' imprisonment and $20 000 fine.
Mr Nicholls: That is not my interpretation, but I will have it investigated.
Mr RIPPER:- I am interested in the effects of clause 8Son people who seek to adopt from
overseas, If people go to a war torn country and seek to make some arrangements to
adopt a child and there is no intercountry adoption agreement, do they commit an offence
under this Bill? What behaviour is allowed for people seeking to adopt children under
this clause?
Mr NICHOLLS: The Hague Convention is the guiding document with respect to
overseas adoptions. The amendment put forward for clause 19 recognises that.
Essentially, this clause is not in any way intended to capture people who may be
travelling overseas seeking to adopt a child. The guideline is that people should deal
only with countries where authorised Government agencies are available or there is some
agreement or treaty; but where there is no agreement they will need to deal with an
agency in Western Australia or the Federal Government when they bring those children
to Australia in preparation for adoption.
Mr Ripper: So they cannot be penalised for an action they take overseas?
Mr NICHOLLS: If they are overseas and apply to adopt a child from another country
they will not be infringing this clause unless they are going outside of the authorised
channels. The agencies in Western Australia must be notified and their requirements
complied with, and also the provisions of the Hague Convention recognised. Guidelines
are in place, and the child cannot be brought into Western Australia without any contact
with either the department or licensed agencies. Federal Government immigration
legislation does not allow children to come into Australia until they are formally
recognised as adopted children.
Clams put and passed.
Clauses 9 to 11 put and passed.
Clause 12: Establishment of adoption applications omidttees -

Mr BROWN: I raised this matter during the second reading debate and I take it from the
Minister's comments that it is the intention to have adoption application committees
placed in private adoption agencies.
Mr Nicholls: Licensed and approved private agencies will have an adoption committee
that will facilitate assessments. It will contain at least one representative from the
department.
Mr BROWN: What is the purpose of that? Why are those private adoption agencies to
be provided with private adoption applications committees? I am cognisant of the fact
that an arrangement previously existed with private agencies. As I understand from the
1992-93 report of the department, no agencies have yet come forward seeking to operate
in this -area. I understand also that it has not been the case until now that such agencies
have had the right to select suitable parents. Previously, the selection of suitable parents
rested exclusively with the department. This would be a fundamental change in that it
would enable any private agency not only to work through the processes but also to go
through and select within the criteria laid down by the Act and by the department which
parents qualified as adoptive parents under the Act.
Why is that now necessary? We have a very low adoption rate, as has been indicated by
the Minister and a number of other speakers. All the figures and the trends indicate that
the adoption rate is unlikely to increase significantly. Why is it necessary potentially to
transfer this function to the private sector, if that is the case?
I would also be intmrsted to know what assessment has been carried out of such agency
arrangements. I do not know whether private adoption agencies as now envisaged with
adoption application committees have been successful either interstate or overseas. Some
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of the people to whom I have spoken about this provision have reservations about die
efficacy of how it may operate, particularly if we are talking about non-religious
organisations or private or profit agencies operating in the field. I wonder whether the
need for improving the bottom line may cut across some of the altruistic objectives that
otherwise should concern adoption application committees.
I would like to be assured by the Minister that those matters have been properly
investigated. If they have not been properly investigated, it scorns to be wrong in
principle to provide in the Act for such agencies to carry out the functions that are now
envisaged. If they have been investigated, I would be keen to know what the experience
has been elsewhere and whether any difficulties have been experienced.
I would be interested to know also whether the Government has any formal or informal
expressions of interest in this area. I do not know whether any approaches have been
made to the Minister or to the Government generally either by religious organisations or
others interested in establishing such an agency, or whether, if this legislation is
ultimately accepted in this form, the Government intends to privatise that function.
Various recommendations were made in the McCarrey report that sonic Government
functions should be privatised. There would seem to be some desire in other portfolios to
move down that moute. I would be interested to know whether the Government believes
that this is an opportunity to privatise some of these arrangements such that the
Government would opt out of determining applications by prospective adoptive parents.
They are some of the questions and concerns that I have about clause 12, and as clause 12
relates to the rest of the sections in division 3. I would be pleased to hear what the
Minister has to say about that. What he has to say may either allay my concerns or
heighten them.
Mr D.L SMITH: Whether I have concerns about this division turns on how it is
envisaged that the register will operate in the future. Will it be similar to the list that
operated previously where some priority was given to people on the basis of their date of
registration, as long as they matched the requirements of a prospective parent? Are the
people who are approved by the departmental applications committee and the persons
who are approved by the private applications committee all simply to go on the one
register? If someone applies to the public applications committee and is refused, will
they then have the right to go to the private applications committee and ask for its
approval? Why do we allow the structure of the two committees to be quite different?
In the case of the departmental applications committee, only one person does not need to
be a representative of the department. In the case of the private applications committee,
there is a requirement that only one person from the department be on that selection
committee. There might be a different composition on the private committees from that
which occurs on the public committee. That would give the opportunity, where someone
had been refused by the public applications committee, to go to die applications
committee of a private agency, resubmit themselves and perhaps be treated differently. I
do not envisage that the private adoption agencies will be touting for business, but one
avenue for them to obtain business would be through their own applications committee in
the sense that the more they approve, the more are likely to turn to them when they want
to process the adaption proper rather than get on to the list itself.
I want the Minister to make it clear whether die only task of the applications committee
will be to approve or not approve of prospective adoptive parents; that is, the applications
committee will not play any part in the actual allocation of a child to particular
prospective parents. On my reading of the legislation it was not clear to me what the
process was. Provision is made for the consent of the relinquishing parent; then there is a
requirement for the director general - not the private agency - to discuss with the
relinquishing parent the elements that they might want to include in the adoption plan;
and then they move from those criteria to a selection being made from the register. Is
that selection to be done by the department independently of the applications commnittee
that the department operates or, in the case of private agencies, is it possible for private
agencies to play some role in selecting?
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My understanding is that the relinquishing parents will not be given the total register and
told to select which one they want. The department, the private agency or the
applications committee will go through the list and select one, with perhaps a couple to
fall back on. Negotiations will then commence with the selected person to see whether a
satisfactory adoption plan can be reached. If one cannot be reached the second person
selected an the list will be considered, and if a satisfactory plan cannot be achieved with
that person there are processes to be observed wider clauses 30 and 49. Exactly what
role will the applications committee play in the selection of the child once consent has
been given and once the person is on the list? Will the list be open on a continual basis
so that there is an accumulated register, as has occurred in the past. or will the register be
open each six months? How will the applications committee work in that situation?
Mr NICHOLLS: Essentially this provision allows for adoption agencies to be licensed
for overseas adoptions, similar to what currently is operating in South Australia. The
intention is to have a register of people. T'he clear intent of the process is not to have two
separate parallels -

Mr D.L. Smnith interijected.
Mr NICHOLLS: Yes, essentially. I cannot predict whether there will be a large increase
in the number of potential adoptees from overseas or whether the current trend as it exists
at the moment will continue. I do not think there will be a sharp increase in adoptions on
an unrelated basis within the State. However, I see the potential for agencies that wish to
facilitate adoptions from a certain country to be licensed. One example I can give is that
of Ethiopia. Agreement was reached at the Community Services Ministers' Council last
week to proceed with a formal understanding between Australia and Ethiopia to facilitate
overseas adoptions between the two countries. The potential exists for agencies to form a
committee, or at least be licensed to operate, in the area in which they may have specific
knowledge or may be able to assist in the facilitation of adoptions between that country
and Australia, or people in Western Australia. The decision on those councils will not be
made lightly. It is not the Government's intention to open the whole spectrum to
adoption and privatise it, as has been suggested; although at some time in the future that
may become an area for re-evaluation.
Mr D.L. Smith: Nothing in this legislation limits the work of private agencies to foreign
adoption.
Mr NICHOLLS: No, not to my knowledge. The regulations which the Government puts
in place will largely govern the way in which those agencies are required to interact with
the department and also the process under which they need to operate so that they can
facilitate the contact between prospective adoptive parents and potential adoptees in other
countries.
Mr D.L. Smith: In the case of those foreign adoptions, will they play a role in selecting
from a separate register, or will the parents simply go onto a separate register?
Mr NICHOLLS: Clause 41 outlines the applications to the committee. Clause 44
requires the director general to maintain an accountability mechanism on those
committees.
Mr DiL. Smith: Does that mean that the applications in local adoptions will be selected
from the register?
Mr NICHOLLS: I do not see separate agencies being involved at a local level.
Mr D.L. Smith: I understand that What you really seem to be saying is that private
agencies will be concerned primarily with foreign applications, and that will be achieved
in how the regulations are shaped.
Mr NICHOLLS: The way in which they interact with the department will be governed
by those regulations.
Mr DiL. Smith: Will the applications committee just approve people going onto the list?
Mr NICHOLLS: Yes, essentially. It will not approve the adaptive parents to match the
child.
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Mr D.L. Smith: It does not approve; that is the function of dhe court and the director
general ultimately. However, will it select the people who carry out the negotiations?
Mr NICHOLLS: The committee will exists only for the assessment.
Mr D.L. Smith: How then does the Government propose to select people from the
register, and whose decision will that be?
Mr NICHOLLS: It will come back to the mechanism which currently exists within the
Bill for local adoptions; that is based on the wishes of the relinquishing parent.
Mr D.L Smith: Who will actually look at the requirements of the parents and use the
criteria to select from the register?
Mr NICHOLLS: The director general will play the overriding pant.
Mr D.L. Smith: Do you mean a departmental officer?
Mr NICHOLLS: Yes, or in extenuating circumstances it may be somebody appointed by
him. However, it will be a person authorised by the director general or the court.
Mr D.L. SMITH: It is always a problem when dealing with legislation which on the face
of it seems to do one thing, to then be told by the Minister that the private agencies will
operate only in the area of foreign adoption.
Mr Nicholls: If it is found that private adoption agencies can carry out the work and can
perform, and their record allows for them to be involved to a greater degree, that will be
fine. However, it is not the intention of the Government to throw open the area and
simply say that it will be left open to the private sector. I would like to see the private
sector involved where possible, as long as the credibility and integrity of the legislation is
maintained.
Mr D. SMITH: I do not have a problem with private agencies being involved in the
assessment process. Members who have been Ministers before all know of the huge
delay which used to exist in assessments and in people being approved for adoption. To
the extent to which we can contract out some of that work to private agencies and reduce
those delays, so much the better. It is one thing to contract out the assessment process,
but another to contract out the decision. This legislation on the face of it seems to allow
the department to contract out the decision on who gets onto the register. The moment
that is done, questions are raised. The composition of the two committees is different. In
one case there will be three departmental people and one person from outside the
department -

Mr Nicholls: At least one outside person.
Mr D.L. SMITH: In the other case there is a requirement for only one departmental
person and no real qualifications for the other three, except that one must be independent
of the agency, which means that two of the four will not be independent of the agency. If
the committees restrict themselves to four members, or if they go to five or six, there is
no reason four or five people could not be members of the agency sitting on that
committee. That would then give rise to my concern that in order to get more business,
people may be approved too easily, or different criteria may be used to that of the
departmental applications committee. Even when the applications committee of the
department may refuse an application, the family may then choose to go to a private
agency and try again with the private applications committee of that agency. If we are
talking about foreign adoptions only in the case of private agencies, it restricts the
situation. Presumably in the case of foreign adoptions there will still be the opportunity
for people in Western Australia to submit an application to the department and be
assessed by the application's committee. I am not certain about the agencies which
might decide to specialise in the adoption of children from, for example, Somalia. Do
they play some role in matching the children available from Somalia to their list or to the
central register?
Mr NICHOLLS: Clause 10 clearly outlines the requirements which must be met by
people who will act in that area.
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Mr D.L. Smith: It does not impose any resvran ts. It states that the applications and the
licences must be prescribed by regulation.
Mr NICHOLLS: Paragraphs (a) to (i) must be taken collectively.
Mr D.L. Smith: None of them has a rz-quirement applying to overseas adoptions.
Mr NICHOLLS: I know, but tiat is definitely the intent. It appears that the private
agencies in South Australi-i air operating successfully.
Mr D.L. Smith: I am certain it can be done, but I am not satisfied that this legislation
sorts out some of the problems I envisage arising.
Mr NICHOLLS: T'he regulations will govern those provisions. They will be used to
limit access of the adoption process to private agencies. There is nothing in the
legislation to prevent a licensed non-government adoption agency being involved in the
assessment of potential adoptive parents in this State. The involvement of private
adoption agencies in other States is only in overseas adoptions. However, in that process
the agency will have to go through the relevant channels, in line with the Hague
Convention, between Australia and, for example, Somalia. The private agencies will not
buy children and match them with prospective adoptive parents. The legislation is not
watertight in locking people into only overseas adoptions.
In answer to the member for Morley I have not been approached by anyone interested in
obtaining a licence for a private adoption agency. The South Austrlian legislation
allows for such agencies and I understand they are operating satisfactorily.
Mr BROWN: How will the private agencies operate under this Bill? Provision is made
in the Bill for people to apply to become adoptive parents and their applications will be
assessed to ascertain whether they art suitable. Clause 40 of the Bill requires the director
general to appoint a suitable person to carry out that assessment. Presumably that person
does not have to be employed by the department, but can be a person employed by a
private agency. All sorts of tests will have to be applied if that is the case. It must be
determined whether the person engaged in a private agency was more interested in the
business of that agency than in assessing the prospective adoptive parents.
Mr Nicholls: They will assess people to determine whether they are fit to be considered
as adoptive parents. The agencies will not match the adoptee with the adoptive parents.
Mr BROWN: My concern is that clause 40 sets out the criteria one needs to meet to be a
suitable adoptive parent.
Mr Nicholls: And clause 41 sets out the committee's role.
Mr BROWN: The committee's role is to consider the assessment report. If some of the
assessors in the field are engaged by private agencies is them the potential for private
agencies to carry out their assessment in a different way from the department? Some
people may be concerned that they will not pass the assessment test applied by the
department. Is there the potential for those people to go to private agencies?
Mr Nicholls: The department already employs assessors on a contract basis. We need to
recognise that certain criteria will need to be met. If people are on the list it does not
mean they are allowed to adopt a child; it means that if their assessment goes through it is
considered that they have the potential to be suitable adoptive parents.
Mr BROWN: The difference between what happens now with the use of private
assessors and what is proposed in this Bill is that the report of the private assessor
currently goes to the adoption application's committee within the department.
Irrespective of whether a private assessor has done an excellent job the departmental
committee, which has no axe to grind with anyone, must comply with the Act.
Mr Nicholls: The eligibility of the potential adoptive parents will be the same whether
they are assessed by the department or the agency.
Mr BROWN: The Bill states that the assessor is required to make a number of judgments
and under clause 40(c) he must determine whether the person is of good repute. One
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might apply certain standards to determine whether a person is of good repute.
Obviously it goes further than whether that person has managed to avoid committing
certain offences or being put in gaol. It means some other tests. My concern is that
people have different standards and for those people who may be concerned about
whether they will be able to meet the assessment criteria there will be an agency which, if
they have any chance of being accepted, is the place to go. Everyone knows that the test
applied is less rigid and severe than would otherwise be applied by the department,
notwithstanding the fact that they are working under the seine Act and guidelines. If the
Minister can assure me that that will not occur, my fears in relation to this matter will be
allayed.
Mr Nicholls: I can assure you chat if it happens the agency will have its licence revoked
because the eligibility and guidelines must be the same, whether it is a private agency or
the department. That is the reason for the mechanisms in clauses 10 and 14(3)(a) and (b).
It is quite clear that an agency that is not meeting the standards can and will have its
licence revoked.
Mr BROWN: Will this matter come under the microscope in any review of this
legislation?
Mr Nicholls: Yes, it will. Theme is potential for these agencies to be far more specialised
than the department and for them to be far better able to provide services than the
department currently is.
Clause put and passed.
Clauses 13 to 17 put and passed.
Clause 18: Effective consent.-
Mr BROWN: This clause is almost identical to that in the previous Bill, with the
exception of subclauses (7) and (8). These subelauses deal with the situation of a child
being adopted where its birth parent has not reached the age of 18 years. We debated at
the second reading stage whether a person of 18 years of age was an adult, and I do not
wish to traverse that ground again. However, I want to know what happens in the
circumstances envisaged by the subclauses. If a birth parent of 17 years of age, after due
counselling, wished to place the child for adoption and the parents of that young birth
parent did not consent to the adoption, what would happen? I refer particularly to a case
where the young birth parent is not prepared to look after the newborn child and neither
are the parents of the birth parent able to look after that newborn child for one reason or
another. Presumably, in those circumstances the child cannot be adopted and the
adoption process must be held in abeyance until the parent reaches 18 years of age,
unless some other application is made to the court Should circumstances change in that
period, would it mean the child going back to the birth parent? I am not clear how it will
operate if one of chose circumstances arises, bearing in mind we are operating under a
Bill which proclaims that the paramount consideration is the interests of the child, and we
have all been debating the Bill on that basis.
Mr NICHOLLS: The premise of the Bill is that everything is done with the best interests
of the child being the paramount consideration. The reason for the inclusion of these
subclauses in the Bill is that a number of people have raised with me their personal
experience of relinquishing a child, because of their fear of their parents' reaction or
rejection, or a belief that their parents would not support them. Their main motivation
for placing the child for adoption appeared to be that their parents would not approve.
The Bill provides for the director general to authorise the affidavit, and allows a
mechanism if there is a breakdown within the family relationships. Some of those
juvenile parents who relinquished their children because they were afraid their parents
would not support them, found after the adoption had taken place chat their parents were
understanding and would have supported them. Therefore, they were wraumnatised by the
whole event. There is no wish to leave a child in limbo simply because the parents do
not agree; we are just trying to address the problem of an adoption taking place simply
because the juvenile birth parent wishes to hide the birth from his or her parents because
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of fear of upsetting them. If there were disagreement between the parents and the
juvenile relinquishing parents, the paramount consideration would be the best interests of
the child. That would allow the director general to formally forward the affidavit and
allow the adoption to proceed, as long as he were convinced that effective consent had
been given and the juvenile parents clearly understood the ramifications. The director
general will provide the mechanism for the adoption to go ahead without the involvement
of the grandparents of the child.
I have concerns about the effects of consent One of the requirements for consent to be
effective is that the counselling and information outlined in clause l of schedule I mnust
be provided. The schedule then outlines the various groups of people who may witness
the consent. It then requires that a person acting as a witness must certify, in the form
approved by the Minister, that he or she has seen the affidavit evidence sworn by or on
behalf of the person who provided the information or counselling under clause I of the
schedule. I am concerned that the person who is required to certify that that has occurred
includes town and shire clerks, an electoral registar, a post office employee, any public
servant, or any person who is a commissioner for declarations. On a matter of such
importance as consent to adoption such a long list of prospective witnesses, who must
certify that they have seen an affidavit and have evidence of what is provided to them, is
not appropriate. I will not move an amendment, but the list of witnesses for consent
should be much shorter. It should probably include only a justice of the peace - although
not in all cases - a medical practitioner or a lawyer.
My second concern relates partly to a matter raised by the member for Morley. One of
the exceptions to the consent of parents of relinquishing parents under 18 years of age is
the cases in which a breakdown has occurred in the relationship between the birth parents
and his or her parent or guardian. Who will make the judgment on this matter?
Mr Nicholls: The director general.
Mr D.L. SMITH: It is dangerous to confer on a person a power, arnd leave it to that
person to judge whether the situation which would trigger the use of that power has
arisen.
Mr Nicholls: The director general is also the person who is charged with the
responsibility of determining what is in the best interests of the child as well.
Mr D.L. SMITH: In this case we art talking about checks. A check in the legislation is
that a person under the age of 18 years or who is infirm should have some means of
backing up his or her consent. It must be consented to by the parents of that
relinquishing parent unless that person is the other parent of that child, or there has been
a breakdown in the relationship; in that case it would be the director general. It worries
me that the person who is waiving the involvement of the parents is the person who is
making the judgment that the necessary circumstances exist to waive that involvement.
Mr NICHOLLS: The courts will be the final accountable mechanism, but the director
general simply cannot act on a whim. He must act officially so that the checks and
balances are in place. We recognise that it is necessary to have a mechanism so that a
child is not left in limbo. For example, a 16 year old mother may wish to place her child
for adoption, but the parents may refuse to agree. The reason for the inclusion of this
provision is to prevent children being placed for adoption simply because a minor fears
that his or her parents may find out, or due to some other fear. These fears may seem
very real at the rime; however, in talking to people, in hindsight these fears are
misplaced.
In decisions of such importance, this type of provision is necessary. It is included in the
current Act which allows adoptions to occur without a great deal of hassle; however, it
recognises the importance of ensuring that when minors give their consent, it is not given
simply because these people are afraid of their parents finding OUL

Mr D.L. SMITH: Can the Minister assure me that if a dispute arose on whether
relationship had broken down, the court would have the power to later say that it was not
satisfied -
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Mr Nicholls: The court must be satisfied under clause 68. It is a clear accountable
mechanism.
Mr BROWN: H-ow real is that problem? In the field extensive counselling is required
for a parent contemplating adoption, and everyone agrees that that is Correct. Also,
everyone agrees that adoption is a serious issue and, wherever possible, the parents
should think long and hard and be counselled before giving consent to adoption.
Therefore, we have no difference of opinion on those points.
However, this clause appears to be the wicketkeeper of the Bill. After all the counselling
is given to the prospective relinquishing parents, which presumably would deal with the
fears of young parents telling their parents and so on, it is believed, by virtue of this
clause, that all the counselling would not be successful. In other words, the counselling
would still not have the effect of making the young person focus on the implications of
adoption.
Mr NICHOLLS: I use the example of a mother aged 14 years who does not have the
means to care for her child. Also the father has indicated that he does not wish to take
care of the child. The problem is that the mother does not wish to give up that child for
adoption but she does not have the means to care for the child and adoption is her only
option. If she has a fear of her parents finding out and reacting negatively, it adds to the
stress and duress. This provision is a safety net to attempt to ensure that parents are
aware of the situation and, if possible, assist with the care of that child until such time as
the birth parent is old enough or able to care for die child, if that is the wish. We are
tryinig to prevent the situation in which a child is given up for adoption because the birth
parent does not have the capacity to provide care and protection for the child, when this
care and protection could be provided if dhe family was willing to help.
Mr BROWN: I understand that intention, which is laudable. I have no difficulty with
trying to keep the young parent and child together. That is particularly the case if the
young parent is influenced to give up the child for totally wrong reasons, such as a fear or
perceived fear that his or her parents will react negatively. I suppose many of these are
double edged swords. The instance I gave on the first occasion I spoke in Committee
highlighted the trouble where we are dealing with not a 14 year old but a 17 year old who
is far more mature, who has gone through all of the counselling, who might be living
quite independently from that person's parents, and who has quite a good relationship
with the parents. What happens to the child in those circumstances, particularly if there
is a very large age difference between the parents and die young birth parent?
Mr NICHOLLS: For the birth parent handing over the child for adoption for fear of what
her parents might think, in the circumstances which the member for Morley provided, I
do not think: that would be the case. If that were the case, there would be a zeal need to
ensure that die adoption did not go ahead for that reason. .The parents of a juvenile - the
grandparents of a child who was born to a juvenile parent - at least need to have the
capacity to support the decision. We need to try to ensure that that consideration has
taken place. If that birth parent at 17 years still did want to have the child adopted,
knowing that the support was there and making a decision on the basis of all of the
information that was already provided, that would result in the adoption going ahead
unless the court had reasn to believe the director general did give due regard to the
process. I would argue that the cowlt would also look at the application with a view to
what is in the best interests for the child.
Mr BROWN: Just to satisfy mue: What would that mean to any changes that operate
toay?
Mr NICHOLLS: Essentially not a 1Lt The requirements under the Adoption of Children
Rules 1970, No 13(c) do outline - I can give the member a copy of these which he might
wish to read - the need to recognise certain aspects. It states -

if a person who has given a consent pursuant to section 4A is a natural parent of
the child and is under the age of eighteen years, an affidavit sworn by a parent,
guardian or near relative of t person who has given the consent, or if, for
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reasons to be stated an affidavit cannot be obtained from a parent, guardian, or
near relative an affidavit sworn by a responsible and competent person after
interviewing the person who has given the consent, including in the affidavit
sworn by a parent, guardian or near relative ...

The mechanisms are in place at the moment. We ametrying to make sure chat we do not
have children put up for adoption simply for fear that the parents might find out.
Mr BROWN: Is there any experience in the department chat shows that that provision
has prevented children from being placed for adoption by young parents?
Mr NICHOLLS: There is none that we know of. It was included on the basis that, as the
responsible Minister, I felt it was important to recognise that in the past some young
mothers had relinquished children because of the fear of their parents finding out. I
thought that was a real fear.
Clause put and passed.
Clause 19: Non-citizen children present in the State for adoption -
Mr NICHOLLS: I move -

Page 17, lines 3 to I11 - To delete the lines and substitute the following -

Non-citizen children present in the State for adoption or recognition
of overseas adoption
19. (1) The Director-General is the guardian, to the exclusion of all ocher
persons, of a child who -

(a) is present in the State; and
(b) not being an Australian citizen, has entered Australia in the charge

of, or for the purposes of living in Australia under the care of, a
person who intends to -

(i) adopt the child under the law of a State or a Territory; or
(ii) secure the recognition, under the law of a State or a

Territory, of an adoption of the child by that person under
the law of a country other than Australia.

(2) Subsection (1) does no: effect the requirement under section 17 (1)
for the birth parents or the adoptive parents, as the case may be, of a child
to whom paragraph (b)(i) of that subsection applies, to consent to the
child's adoption.

The amendment has been moved because of the tabling of the Immigration (Guardianship
of Children) Amendment Bitt 1993, which was introduced into the Federal Parliament in
December last year. It provides for the State Legislation to be in keeping with the
Federal legislation, as agreed to by the Social Welfare Ministers Council in June 1990. It
will facilitate the implementation of the Hague Convention. I urge members to support
it.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 20: Specification of prospective adaptive parent -
Mr D.L SMiTH: My concern with clause 20 is not shared by all members on this side of
the House. Effectively the clause says that a person generally may not be specified as a
child's prospective adoptive parent in a form of consent to the child's adoption but it sets
out two categories where it may occur, that is, a step parent or a carer where that person
has indicated that he or she wishes to adopt a child. I have already expressed some
concerns about whether it is legally possible for the person in the category of carer to do
that without communting an offence under clause 8. It would indicate that before the
consent was given there was a discussion and the corer concerned signed a consent.
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Mr Nicholls inteajected.
Mr DiL. SMITH: I know. That is my prime concern. In the nature of what I would
consider to be modem, open adoptions where we have all of the protection of the
involvement of the director general, the assessment by an applications committee of the
prospective adoptive parents, the adoption order issuing from the court, and a series of
offences relating to the processes of persuasion, I would not have any problem with a
relinquishing parent selecting and including in her consent the name of the person by
whom she warned her child adopted.
I agree and acknowledge all of die dangers that are inherent in adoption. People may be
so desirous of having a child that, if they are infertile and cannot be helped by any of the
in-vitro fertilisation programs that are available, they will go to any lengths to adopt a
child. Nonetheless, if we are to respect the rights of the relinquishing parent, provided
there are all of the protections for the giving of consent that are present in this legislation,
provided there is a process for approval of die prospective adoptive parent, and provided
in the end result it all has to be approved by the court using the various clauses in this
legislation, I would not see anything wrong with the relinquishing parent selecting and
nominating in die consent the person whom she wanted to adopt the child.
I realise there will be many in the adoption community who will disagree with me and
many will be relinquishing parents. I thought a reasonable alternative to the scheme
developed by this legislation was that if relinquishing parents were not allowed to select
the adoptive parents they might be allowed to include in their consent a range of criteria
or conditions they wanted to be satisfied before that consent became effective and the
adoption took place. Rather than the notion of one giving consent and then starting to
talk about the criteria one wants included in the adoption plan and negotiating that with
prospective parents, the relinquishing parents might be able to set out a range of criteria
they want satisfied in order for their consent to become effective. To require the parent
to give a fairly open consent to the adoption and then to start the negotiations after that
consent has been given is a fairly timid approach to the whole question of open and new
adoption arrangements. The Minister said that to do otherwise would give rise to a
danger that the consent might not be real because. it might have been induced by the view
that these conditions could be set. The answer to that is that in an open adoption
situation, where there might be a variety of forms of adoption, what is being consented to
in some cases is different from what might be regarded as traditional adoption. It should
be possible for people to agree to whatever arrangements they liked for the future of their
children provided the director general and the court were satisfied that those
arrangements were in the best interests of the children and provided protections were
included in this legislation preventing people being subjected to pressure, intimidation or
inducement to enter into those arrangements. The word "adoption" in this legislation
should not reflect some traitional view of adoption;, that is, an open consent to full
relinquishment, regardless of the final adoption plan developed. We should have
contemplated in new adoption legislation any range of circumstances that a relinquishing
parent or parents might contemplate and any sort of conditions that prospective adoptive
parents might be willing to accept as part of tha~t arrangement. In my view that would
work only if one knew in advance that people were available who might accept the range
of conditions that were being sought by the relinquishing parent.
Mr Nicholls: There is a real difference between adoption and guardianship care. We
need to be careful that this process does not cover things like guardianship or custody
where there is a notion of wanting to maintain involvement in the child's life and
upbringing as opposed to adoption.
Mr D.L_ SMITH: I disagree. There is no real reason why guardianship and adoption
need to be different things.
Mr Nicholls: Guardianship can be entered into outside the adoption process.
Mr D.L. SMITH: That is right, but there is no reason why we should then seek to make
adoption something different from guardianship. There should be a process where the
whole notion of what constitutes an adoption is whatever the relinquishing mother or
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parents require in terms of the future care of the child. There should be safeguards -
which are in place in Family Cowrt situations in the case of illegitimate children and
rights of the fathers of tho0se children - to resolve the sorts of issues that arise, and to
ensure that the court plays the role of being the protector of the children. It cannot be
done under this legislation, and a relinquishing parent may not nominate whom they want
to adopt their child, but they may nominate a range of conditions which are intended to
mean that only one person on the list would qualify. They might have a selection by do
facto arrangement whereby they do not actually say, "I want it to be so and so," but they
select criteria where only that person qualifies from the list. In my view if that person
has got on the list in a legitimate way, provided he or she has not been involved in
persuading a parent to relinquish the child, there is no reason why as part of the
consenting process the consent should not include the criteria that the prospective
adoptive parent wants to achieve. There is also no reason why we should be so limiting
in terms of the revocation of that consent.
My view is that at any time up to the making of the adoption order there is no substantial
reason why a relinquishing parent should not be able to change his or her mind. If,
having gone through the process of trying to develop an adoption plan, they came to the
view that they are not happy with that process, they should be entitled to revoke their
consent. I enmphasise that I do not say this with all or any support of members on this
side. We come back to a very narrow and traditional view of adoption where in effect an
open consent is given and after the event of consent the relinquishing parent is asked
about the criteria he or she looks for in that adoption plan. The parent then has two
opportunities to work out with the persons involved agreement to that adoption plan, but
if there is no agreement there stiff is not an opportunity to revoke the consent. The
director general has the power to decide whether it is in the best interests of everyone that
the child go back to the relinquishing parent or the relinquishing parent can take the
dispute to the court. It is purely a personal view, but this legislation does not go far
enough in taking into account the interests of the relinquishing parents and the terms and
conditions they might accept for their consent. It is not my intention to encourage in any
way the giving up of children, but I rather suspect that if there were more open forms of
adoption and if there were the opportunity for the relinquishing parent not only to give a
conditional consent but also to have a clear role in the future welfare and decision
making in relation to the child we might find the number of children placed for adoption
increases, and a large number of children who currently are in foster care would be made
available for what we would loosely call adoption but which really is a method of care
for those children somewhere between the old form of adoption and foster or
guardianship arrangements.
When I was firt confronted as a Minister with the opportunities new legislation might
provide I saw it going much further than this narrow legislation. I would have gone
further in allowing relinquishing parents to nominate the criteria. If we do not go that far,
clause 20 should make it clear that the consent could be conditional in terms of the
relinquishing parent setting out those conditions he or she wanted satisfied before the
adoption was finalised.
Mr NICHOLLS: I must admit that I did not foresee that we would be debating the parts
of the Bill that were put forward by the Opposition in the Bill that it put forward. I
accept the member's point of view and the valid basis on which he is making the
comments. I am not sure that I agree that they are best placed in the Adoption Bill, but
there is a possibility of future changes to the Child Welfare Act. Some of those areas
may provide mechanisms for which the member is looking. I see the adoption legislation
as being clearly for adoption, not for guardianship and not for custody. Therefore this
clause is couched in a way that reflects the intent of adoption as we know it rather than
some of the wider terms that the member foresees.
Clause put and passed.

alause 21: Man who may be a prospective adoptee's father to be notified.-
Mr DL. SMITH: I have concern about subclause (3), which provides -
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Notification under subsection (1) is not required if -
(a) the man has been convicted of an offence and the Director-General, or in

the case of a proposed adoption by a step-parent of the child, the
prospective adoptive parent, is satisfied on reasonable grounds that the
child's conception resulted from the offence..

What concerns me about that is the inclusion of the prospective adoptive parenL. In the
sorts of cases about which we are talking, the mother of the child is already the mother of
the child and it is usual that she has gone into a different relationship and the father from
the second relationship is seeking to adopt the child. T1his clause appears to provide that,
if the stepfather - the prospective adoptive parent - forms the view that he is satisfied on
reasonable grounds that the child's conception resulted from that offence, the notification
under subsection (1) is not required. It seems wrong that a person who gains in terms of
being the prospective parent should be placed in a position in which he can make that
judgment. The only person who should be able to make that judgment is the director
general or the court. Will the Minister tell me why we have allowed in this situation the
prospective adoptive parent - the stepfather or step parent of the child - to be involved in
making a determination that the child has been conceived as a result of the offence which
the natural father is alleged co have committed?
Mr NICH4OLLS: I make the same comment as I made to the previous clause. It still
needs to go to court.
Mr D.L. Smith: The court only has to find under this legislation chat the prospective
adoptive parent was satisfied on reasonable grounds.
Mr NICHOLLS: Yes, but it also needs to be satisfied that effective consent has taken
place.
Mr D.L. Smith: Why include that at all? Why not just leave it as the director general?
Mr NICHOLLS: Because, on my understanding of the provision, it is to ensure that the
director general does not make that value judgment; that the court is the final arbiter.
Mr D.L. Smith: That is not my point. I have no problem with the director general,
because he is quite independent from the parties. This is about not having to notify
persons referred to in subclause. (1) that the adoption has commenced. Even if my friends
will not support me, I am inclined to vote against the clause for that reason.
Mr NICHOLLS: Under clause 68 there is reference to clause 2 1(l), wbich indicates that
effective consent needs to take place. My understanding is that it is necessary for that to
be included to make it consistent with clause 68. 1 understand the point that the member
is making. I do not see the intention of having a prospective adoptive parent standing in
judgment, but the court is the final arbiter and it needs to be consistent with those clauses.
Mr D.L. SMITH: I have had a quick look at clause 68 and I amn not sure if there is any
safeguard there. I have drawn the matter to the Minister's attention. I ask him to seek an
explanation ftrm the department as to why it has been included and to consider as part of
the review that it be deleted.
Clause put and passed.
Clause 22: Revocation of consent.-
Mr DiL. SMITH: I have a problem with the drafting of this clause, If the intention is to
allow revocation of a consent, this clause should say at the beginning that a person who
has signed a consent to the adoption of a child may revoke that consent in conformity
with this clause. I have already told the Minister that my view is that the person should
be able to revoke that consent at any time up to the making of a final order. The nature
of this clause is not to say chat there is a power to revoke except in tenns of the
interpretation placed upon the clause. This clause limits the right to revoke for 28 days
from the day on which dhe consent is given. By implication there must be a right to
revoke it for that periodi. The period of 28 days is unnecessarily short. In circumstances
in which the idea is that an adoption plan is developed and there is an opportunity for the
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adoption plan to fall over in at least two cases, there should be a longer period for
revocation. This is a replication of the revocation provisions in the old legislation.
Twenty-eight days is not a long period when one is involved in a process which involves
the development of an adoption plan subsequent to the expiry of that revocation period.
Although I do not intend to vote against the clause in its current form, it is a matter thar
should be reviewed by the review committee on the basis of what this legislation is
about; chat is, that an adoption plan is developed and, if the adoption plan cannot be
agreed to by the relinquishing parents and the prospective adoptive parents, not only
should the director general have the opportunity to set aside the consent, but also the
relinquishing parents, if they are not satisfied chat a proper adoption plan has been
developed, should have the opportunity to revoke their consent and take the child back
into their care. I will be raising dhe issue when we get to the clauses covering interim
custody and care of the child that under these arrangements I do not see any immediate
need for the parent who gives consent to the relinquishment to give up the child
immediately. The old system of taking the child away and placing it in a foster parent
arrangement until the adoption is well down the track and then placing it with the
adoptive parents is an outmoded approach to what modem adoption should be about.
There is no reason why, at least up to the time when the handover comes to the adoptive
parents, the relinquishing parents should not continue to have care of the child if they
wish.
Mr Nicholls: This Act does not require the child to be removed.
Mr DiL. SMITH: No, but it leaves the decision in the hands of the director general. I
would like to see included a specific clause that provides that the director general may
leave the child with the relinquishing parents as one of the alternatives.
Mr Nicholls: As part of this legislation, the director general can do that.
Mr D.L. SMITH: If the Minister gives an assurance that that will be the case, the
Interpretation Act makes it so. However, if the child has remained with the relinquishing
parent up to that point, no harm is done to the child if the revocation occurs at any time
during that period.
Mr Nicholls: The first 28 days is the minimum. It can be as long as is wanted. The
second 28 days is a defined period. The first 28 days can increase.
Mr D.L. SMIT: How long do the relinquishing parents have to revoke their consent?
Mr Nicholls: They have 28 days to revoke it once the decision is made.
Mr D.L. SMITH: Once the decision is made by whom?
Mr Nicholls: By the relinquishing parent. The first 28 days is the minimum. The person
can continue it. The 28 days that need to be provided for effective consent relates to the
information and everything else under schedule 1.
Mr D.L. SMITH: The clause states -

if only one person is required to consent to a child's adoption, the person may not
revoke her or his consent after 28 days from the day on which the form of consent
was delivered under section 1 8(1 )(e).

Mr Nicholls: But they are not to consent until they have all the information under the
effective consent provision.
Mr D.L. SMITH: No. They go through the counselling and information process, make a
decision chat they are going to relinquish and sign their consent. Once that consent is
signed, they have only 28 days from the date on which it is signed to revoke, If they do
not, there is no opportunity under this legislation for the relinquishing parent to make a
decision to revoke at some later stage.
Mr Nicholls: Not without going to the court or without the assistance of the director
general in certain circumstances.
Mr DL SMITHl: I am not sure chat they would get much time from the court as the
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legislation stands, but under clause 30 there is the opportunity for the director general to
decide that the adoption should not proceed and the consent should not become effective.
As I said, under these new arrangements, especially if the child is to be left with the
relinquishing parent, there is no reason why the revocation could not occur at any time, at
least until the agreement to the adoption plan, or alternatively, from the date the court
makes the order. My view, for practicality reasons and to avoid disappointment for
everybody, is that it could be any time up to the completion of the adaption plan and the
approval of that by both parties. After that point a prospective adoptive parent has an
adoption plan agreed to by the relinquishing parent and it may be a bit much to take
revocation beyond that point, but at least it should be available to that point. I
contemplate it being up to the date on which the court makes an order to formally adopt
out the child.
Mr NICHOLLS: I accept the comments of the member for Mitchell. That may be one of
the areas which can be carefully considered under the review.
Clause put and passed.
Clanse 23 to 27 put and passed.
Clause 28: Guardianship of children awaiting adoption where not all consents
finalized -
Mr BROWN: Subclause (2)(b) gives the director general the power to apply for a
declaration that the child is in need of care and protection within the meaning of the
Child Welfare Act in circumstances where the birth parent who has custody of the child
has consented to the child's adoption and revoked that consent a number of times such as
to jeopardise the child's welfare. I raised this matter in the second reading debate to
which the Minister briefly replied. At that earlier time I was trying to make the point that
any consent by the birth parent to the child being adopted and then any subsequent
withdrawal could well indicate that the birth parent is harbouring an attitude that that
parent wishes to retain the custody of the child. That would be eminently so if consent
were given and revoked on a number of occasions.
This clause deals with what should happen when there is indecision and whether there is
a role for the director general in that situation. I understand from what the Minister said
previously that nothing is in this clause which would preclude the birth parent receiving
additional counselling or the birth parent retaining custody of the child. Both those two
things are recorded in Hansard and I see the Minister agreeing with those statements.
Mr Nicholls: It provides an obligation on the Department of Community Development to
provide assistance or to be involved in the child's welfare.
Mr BROWN: Given that those two points have been confirmed on two occasions, the
only concern is in what circumstances this provision would come into effect. What
would be likely to jeopardise the child's welfare? I take it from the responses received to
date that the so-called jeopardy of the child's welfare would be as a result of actions in
addition to the birth parent simply consenting and revoking that consent.
Mr Nicholls: It must be understood that the care and protection order must be consented
to by the Children's Court. Any application would have to prove that the child was at
risk and, therefore, that a care and protection order was necessary to protect the child
from a pereived risk. An order cannot simply be taken out because one does not like the
fact that somebody is withdrawing consent. The application must be taken to the
Children's Court and it must be proved that the child is at risk and in need of a care and
protection order.
Mr BROWN: Would the mere fact that consent had been given on a number of
occasions and then revoked not of itself prove that the child was at risk?
Mr Nicholls: Not unless for the reasons that had happened, the welfare of the child was
being jeopardised.
Mr BROWN: This provision gives the opportunity for the director general to apply in
circumstances where, firstly, consent has been obtained but then revoked on a number of
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occasions; and secondly, where it is likely that the application would be successful only
where the relationship between the child and the birth parent was of such a nature that the
child's welfare was likely to be damaged.
Mr Nicholls: In cases where, for example, the birth parent does not wish to care for the
child and the child is placed with foster parents, and consent is given which is then
revoked, there is no capacity to plan for that. child's bonding to its parents, or to a carer,
therefore, there is some concern. If that continued to happen and there were obvious
signs that the child's welfare was being jeopardised by that, the director general could
apply to the court for a care and protection order. If the child was in the care of his or her
natural parents, there would need to be a clear reason why the child's welfare was being
jeopardised for that order to'be successful in the Children's Court
Mr BROWN: That would relate to the physical and emotional relationship between the
child and the parent, and not simply to the, fact that the parent had consented and then
revoked that consent on a number of occasions.
Mr Nicholls: The court would be required to look at the bonding or severing of the
bonding, the rejection, and whether the child had been neglected or cared for. A
substantial reason would have to exist that could be supported in the Children's Court for
the need for a care and protection order.
Mr RIPPER: [ am interested in the Minister's comments on the last issue raised by my
colleague the member for Morley. If indeed one would take action under this clause only
because of the quality of the relationship between the birth parent and the child, why is
the clause necessary? It sounds as though the Minister is arguing that care and protection
would be sought and/or granted only on the basis of the sorts of issues which are already
specified in the Child Welfare Act. If giving consent and revoking it is itself not to
justify a care and protection application, what is the purpose of this clause? The Minister
cannot eat his cake and have it too. Either there is a need for this clause and, therefore,
care and protection applications will be made and granted on the number of consents and
revocations, or those applications will be granted only on the basis of a deterioration of
the relationship between the birth parent and the child - in which case the clause is not
required and one can rely on the other sections of the Child Welfare Act.
On the one hand, if the birth parent has retained custody of the child throughout the
process, although consenting and revoking consent to a child's adoption may be
aggravating to the departmental professionals dealing with the matter and to the
prospective adoptive parents, that in itself does not necessarily constitute any threat to the
welfare of the child. If it does, there are already grounds in the existing Child Welfare
Act under which such applications can be made. On the other hand, one can imagine a
birth parent considering revocation who becomes aware of this clause and feels under
some duress on the question of revocation. Perhaps the mother may feel that she has
nowhere to go because she either allows her consent to stand or she makes Mnother
revocation of consent and the director general moves in under this clause and makes the
child a ward of the State. One can imagine a birth parent feeling that, whatever she does,
she has reached a point where she will lose the child, because either she maintains her
consent to the adoption or revokes it and the director general makes the care and
protection application.
Argument has been submitted to the Opposition - I am sure the same argument has been
put to the Government - that this clause is unnecessary. It may be seen as putting duress
on the birth parent who must make difficult decisions about the future of her child's
welfare and her life. If a birth parent is so ambivalent about relinquishing the child,
perhaps we should move in and offer that birth parent all the support possible to enable
her to maintain her care of the child. I imagine that someone who was in such a state of
ambivalence might suffer serious grief reactions later were she to proceed with the
adoption, particularly if she felt she had been put into a corner and there was no other
choice; that she was going to lose the child whatever she did. My understanding is that
this is anew clause iinthe Bill. It is part of the Liberal Bill; it was not part of the Labor
Opposition's Bill. I do not think it is necessary, and there are some risks involved with it.
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Mr NICHOLLS: The clause was included based on legal advice that it was
advantageous.
Mr Ripper: Is it Parliamentary Counsel's fault now?
Mr NICHOLLS: No, I did not say that. The member for Belmont should know more
than any other member in this place that care and protection orders do not necessarily
mean that the child is removed, but that an additional obligation is placed on the director
general and the department to provide appropriate services and support to that child if the
child is deemed to be at risk. The member for Belmont talks as though there is a
mechanism that if the department decides it wants to move in it goes to the court and the
court rubber stamps it. I amn not convinced of that and I do not support that notion.
However, I am aware that people who are somewhat sensitive or cynical about the intent
of this clause may read it and say that it is another way that children could be removed.
This Bill does not need to provide for a case and protection order to be taken out
However, the clause is included to ensure there is a clear understanding that the Child
Welfare Act has an interface with the Bill, and also to provide recognition that there
needs to be an understanding and appreciation that the child's welfare must be
considered, particularly where there is a continual consenting and revoking of that
consent. Any care and protection order will succeed only when it can be established that
the child's welfare is at risk.
This clause is not to do with the frustration that may occur for the parents, but with the
welfare of the child. I clearly point out and place on the public record that it is not
designed to simply remove children from their natural parents. It is designed to try to
help in the circumstances where the relinquishing parent is facing a dilemma, there is a
need to provide better support to the child because it is not getting the support it requires
from the custodial parent or where the welfare of the child is deemed to be at risk. This
provision can be invoked and reference to the Child Welfare Act is not necessary. It is
appropriate that there is a qualification between the interface of the Child Welfare Act
and this legislation.
Mr RIPPER: I understand that a care and protection application does not mean that the
child is necessarily removed hrorn the control of the birth parent. However, this clause is
unnecessary. The Minister continues to argue that it goes beyond the giving and
revoking of consent which, repeated on a number of occasions, would give rise to a care
and protection application. This clause establishes a new ground on which a care and
protection application can be made; that is, giving and revoking consent for such number
of times as to jeopardise, or be likely to jeopardise, the child's welfare. This clause does
not include the quality of the relationship between the birth parent and the child. It refers
simply to the giving and revoking of consent, If the child's welfare is in danger action
can be taken under several provisions of the Child Welfare Act
This clause has the potential to frighten birth parents. We can argue about welfare
matters, but when people think of the "welfare" they think of its power to remove
children. Even though a care and protection order can be granted and the child can
remain with its natural parent it becomes an administrative decision to remove the child
and place it in the care of another person. It is a frightening position for the birth parent
to be in and it is one of the most significant and frightening exercises of the power of the
State. It is one of the most intrusive powers of the State and it should be exercised very
carefully. This clause is unnecessary and it will frighten some birth parents.
Clause put and passed.
Clauss 29 and 30 put and passed.
Clause 31: Care of child pending placement for adoption -

Mr BROWN: This clause deals with the power of the director general to plc a child for
which he is the guardian pending the child's adoption. In that context, is the birth mother
able to be the child's guardian until the negotiations with the adoptive parents have been
completed?
Mr Nicholls: This clause does not prevent that happening.
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Mr BROWN: The Minister has already said that unless there was good reason to the
contrary, die preference would be to leave die child in the care of the birth parent.
Mr Nicholls: I cannot give you a general answer. In circumstances where there is no
reason why that should not happen, my answer is yes. However, there may be occasions
where the child will be placed in care. It is up to the director general to assess what is in
the best interests of the child.
Mr BROWN: If die child is being properly cared for -
Mr Nicholls: It is the director general's responsibility to ensure that the child is properly
cared for.
Mr BROWN: If that is the case, there is no reason to separate the child from the birth
parent until all the negotiations relating to the adoption have been completed.
Mr Nicholls: Each case needs to be decided on its merits. I see no reason why that
should not be considered as appropriate as long as it is a realistic situation and that the
child's welfare could not be better served. I cannot give the member a guarantee that in
all circumstances that will be the case. The director general will have the responsibility
to ensure that the best interests of the child are served& That responsibility must be
followed through to the Minister and to the court, if necessary. If the birth parent decides
that she does not want to care for the child, it is unrealistic to force her to Care for it.
Mr BROWN: I accept that, but I am concerned because adoption is a difficult and
painful process for the birth parent. If the child is being cared for responsibly by the birth
parent, will it be left in the care of the birth parent until the documentation and
negotiations for the adoption have been completed?
Mr Nicholls: That will be detrmined at the time. This Bill does not prevent that
happening and it does not include a mandatory requirement for it to happen. Each case
must be considered on its merits. The director general is charged with the responsibility
to make that decision. I cannot give a guarantee that that will happen in all cases because
in sonic cases it would be unrealistic.
Mr BROWN: The concern of the Opposition is where the birth parent is adequately
looking after the interests of the child and someone intervenes and removes the child
from the birth parent prior to the completion of the negotiations for the adoption. If it
were a matter of administrative convenience, I urge that further consideration be given to
leaving the child with its natural parents until those negotiations and documents are
concluded. I raise that as a reservation. I hope it does not come about but, in the event it
does, it certainly must be the subject of some later review of this Bill.
Clause put and passed.
Clause 32 to 44 put and passed.
Clause 4S: Selection of prospective adoptive parents -

Mr BROWN: This clause specifies, among other things, when the adoption process
commences and states that not less than 18 days after the form of consent is signed.
certain matters may be commenced. A question has been raised with me about the 28
day period envisaged earlier in the Bill as the contemplation period, during which the
birth parent would consider whether to proceed with the consent for adoption. If it is
possible for the department to make approaches to the birth parent 18 days after signing
the consent. the full 28 day cooling off period contemplated by the legislation is not
being complied with in spirit, It has been strongly put to me that the birth parent should
have a 28 day contemplation period before information is provided about prospective
adoptive parents, the child's upbringing, and matters which go to the separation of the
child hrorn the birth parent. This clause is a mechanism whereby the formal process can
commence after 18 days, and that process does not counsel the birth parent as to the
implications of adoption. Rather, it relates to the birth parent contemplating how he or
she wishes the child to be brought up by adoptive parents. I ask the Minister to outline
the rationale for allowing that approach to be made after 18 days.
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Mr NICHOLLS: I find it interesting that we are debating clauses in the Hill that were
lifted directly from the 1992 Bill the Opposition introduced when it was in Government.
This clause provides the mechanism for the birth parents to reflect on the prospective
adoptive parents, and they are able to revoke the consent if they do not approve.
Mr Ripper: We want to see whether you understand the Bill.
Mr NICHOLLS: Given some of the statements by members opposite, I am starting to
wonder whether they supported the previous BiW. The key issue is that the 10 days is a
compromise to the 28 days. but I am not prepared to extend it to the full 28 days. It will
allow the birth parents the option of being involved with the selection of adoptive
parents, and also includes a mechanism for them to revoke their consent during that
period. I accept the member's point, but I am not prepared to amend the clause at this
stage. I reiterate that this provision was in the original Bill, and I have made every effort
to stay with those provisions wherever possible.
Mr RIPPER: It is one of the roles of Parliament to air issues related to clauses of Bills.
In die legislative process there is obviously a huge role for the department, interested
groups and individual Ministers. Many of these issues are aired in public only through
parliamentary debate. That is the role of the Opposition. Although many of the clauses
in this Bill are similar to those in the Bill presented by the Opposition when in
Government, it does not mean some issues do not deserve a public bearing. The
Opposition is not forcing divisions or engaging in lengthy debate, but is giving an
opportunity for certain issues to be placed on the public record.
Clause put and passed.
Clause 46: Negotiation or adoption plans.-
Mr BROWN: By far the bulk of the matters raised by members on this side of the
Chamber relate to the differences between the Bill introduced previously and this Bill. I
also indicate that with the effluxion of time and the opportunity to contemplate some
provisions of the Bill, sometimes greater wisdom prevails. Thie Government has itself
brought forward amendments to this Bill, sometimes because of later events and
sometimes because of a great strike of wisdom after thorough examination. Likewise,
that process has occurred in the Opposition, although it is not always appreciated.
Having made that observation that sometimes these things occur, it is important to use
this forumi to air those matters.
This clause deals with negotiation of adoption plans. The first change deals with the
insertion of a new subclause (4) which limits the negotiation of an adoption plan with a
prospective adoptive parent.
Mr Nicholls: The same clause was in the previous Bill, but it has been clarified to ensure
that the intention is clear and to remove any ambiguity.
Mr BROWN: I was not here when the eml was introduced in 1992. 1 was here in 1993.
I have looked reasonably closely at the other Bill to ty to find a similar provision.
Mr Nicholls: It is outlined in subclause (3).
Mr BROWN: The real concern is the one to which we referred in clause 28. Where the
birth parents have entered into two sets of negotiations with the prospective adoptive
parents and those negotiations have failed, the question must be asked whether the birth
parents am genuine in wanting their child to be adopted. We want to ensure that in the
event of both sets of negotiations failing, the child can remain with the birth parents and
that the birth parents can opt for counselling in order to deal with that matter. The
Minister confirmed previously that that could be the case.
Mr Nicholls: Yes, under clause 30.
Mr BROWN: The other change is subclause (6), which states that -

A provision in an adoption plan that purports to prevent, restrict or make
conditional, the movement (whether within or out of Australia) of a party to the
adoption, is of no effect
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It appears that thai new provision is a strengthening of clause 2(3) of schedule 2 of die
previous Bill, which provides that the adoptive parents have the right to rear the child and
to work, travel and change place of residence without undue interruption by the birth
pants. Those matters have been deleted in this Bill and new subclause (6) has been
includedL Why is it necessary to enhance that provision in this Bill?
Mr Nicholls: Thai was done to ensure that the adoptive parents could obtain a passport in
the name of the adoptee and that the birth parents could not override the ability of the
adoptee to obtain a passport. That was done after consultation with departments
including the Department for Foreign Affairs and Trade.
Mr BROWN: A concern has been raised with me that this provision could be used to
avoid the provisions of an adoption plan. Where the parties had openly and genuinely
agreed to an adoption plan which was conditional upon the transfer of the child from the
birth parents to the adoptive parents, could this provision allow the adoptive parents to
engage in travel and to move in order to thwart, for whatever reason, what was agreed
previously?
Mr Nicholls: The only recourse then would be to go back to the court to enforce the
provisions of the adoption plan. It was recognised that there could be some problem
where the adoption plan allowed for access and some doubt arose about the
appropriateness of obtaining a passport. This clause was introduced to ensure that a
passport could be issued to the adoptive parents for the adoptee. If a party wished to
either circumvent or prevent the adoption plan from being put into effect, the only
recourse would be to take the matter back to the court.
Mr BROWN: Could that matter be re-examined between the time the Bill leaves this
place and goes to the other place, because it seems to have far wider ramnifications than
simply the issue of a passpor? There is concern that this clause could be manipulated,
for whatever reason might motivate someone to manipulate it, in order to thwart what
was openly and honestly agreed to in the adoption plan. If the reason for this clause is
simply the issue of a passport, a more limited role should be taken in this clause as
opposed to the wider view that has been taken.
Mr Nicholls: The clause recognises that people need to be able to travel and work and go
about their lives without being hampered but I will undertake to look at this matter
again. I anm sure, given the amount of discussion about this clause before it was included,
that it will remain. The provisions of the review, if they remain in the same fashion, will
allow this clause to be reviewed in the context of its having been in place for two years
before the review is undertaken.
Clause put and passed.
Clauses 47 to S1 put and passed.
Clause 52: Restrictions on placement -

Mr RIPPER: I move -

Page 40, after line 29 - To insert the following -
(vii) has an ethnic or cultural background that is -

(A) the same as; or
(B) if there is no suitable person under item (A), similar to,
that of the child, or if there is no suitable person under items (A) or
(B), shows that he or she accpts and acknowledges the child's
background and will foster links with that background in the
child's upbringing;

This amendment will restore a provision recommended by the adoption legislative review
committee which gave considerable thought to the question of a child's right to
recognition of his or her cultural and ethnic heritage. That matter caused some
controversy during the life of the committee to the extent that following public reaction
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to the draft report the committee gave special consideration to the subject of overseas
adoption and the need for ethnic and cultural consistency in placement It provided a
special report containing the recommendation embodied in my amendment. It is
disappointing chat the Government's Bill does not contain this provision which was in the
Opposition Bill presented in 1992 and 1993. The provision is a moderate and sensible
one. It protects the rights of children to recognition of their cultural and ethnic heritage.
The adoption legislative review committee stressed that as a right with international
recognition. The committee drew attention to the United Nations Convention on the
Rights of the Child. Both articles 8 and 30 of the convention refer to the child's right to
recognition of his or her ethnic or cultural heritage. It is possible for us to make this sort
of restriction on the selection of adoptive parents because of the small number of children
now available for adoption and the large number of prospective adoptive parents. As a
result of the imbalance between supply and demand there is a possibility for us to be
highly selective and restrictive in order to find the best possible placement for children
available for adoption. If we start with the principle that adoption is a service for
children, not a service for adults, and if we endorse the principle that a paramount
consideration to be taken into account in the administration of the Act is the welfare and
best interest of the child, we should endorse a provision like this in the selection of
adoptive parents. It is a matter of the rights of the child, It is something which is
possible for us to do given the balance of numbers in adoption, It is a matter which was
subject to considerable debate.
Following the controversy which arose, the committee produced a special report on
overseas adoption and the recommendation of the special report met with public
acceptance. In my discussions on the Bill I have had no representations opposed to this
provision because it does not prevent a child being placed with a family that has a
different ethnic and cultural background. As a bottom line, the amendment requires that
the family with which the child is placed be prepared to acknowledge the child's
background and to foster links with that background in the child's upbringing. At beant,
that is a modest requirement but it is important to recognise the rights of the child. I do
not see why the Minister cannot include this provision in the Bill. It would not give rise
to any great problems; it would prevent sonmc children from being subjected to the
damage which might arise from placements which are culturally inconsistent. I know
that some people will argue that this is not an important matter, that people who are not
of the same culture or ethnicity as the child can raise the child with a great degree of
success, but the argument needs to be made that adoption is a risk for a child.
When researchers considered the progress of adopted children and compared it with the
progress of those who have not been adopted they found greater risks for the adopted
children. With this legislation we should be doing everything possible to reduce that risk.
The risk is increased with culturally inconsistent placement. Attention was drawn to that
point by the adoption legislative review committee when it said the general emerging
trend in research studies would seem to indicate that children adopted from overseas
countries have one extra hurdle to overcome in their search for personal and racial
identity. All sorts of things can be done to assist those children, but we should recognise
that culturally inconsistent placement is one additional risk to the other risks which
adoption creates.
Mr Nicholls: [ refer the member to subclause (1)(b).
Mr RIPPER: That does not address the situation. My amendment establishes a hierarchy
of placement preferences. First, it provides placement with a family with the same ethmic
and cultural background. If a suitable placement cannot be found there, we can move to
placement with a family that accepts and acknowledges the child's background and will
foster links with that background. The Bill provides for the second part of the
amendment but not the first. In other words, the Government in this legislation does not
seem to be prepared to acknowledge that a placement with a family that has some
appropriate ethnic and cultural background is superior to any other placement. That flies
in the face of the recommendations of the Adoption Legislative Review Committee, and
experience and research in this area.. This is sometimes quite difficult for people to
accept.
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We should think about the experience that a Korean child might have in Western
Australia, a child who is visibly Korean in appearance but has been raised with a family
that has no special understanding of the Korean culture. That child might find himself or
herself treated by others as Korean without internally having any knowledge of or any
connection to the Korean culture. I am sure it will create some difficulties for that child,
particularly during the teenage years. It is a matter of minimising the known risks facing
a child when adopted. This is something we can do practically. It is really a question of
whether the Minister is dinkum. in the commitment that the interests of the child are
paramount in this matter, or whether he is more concerned about some equalisation of the
nights of some prospective parents. The opposition to this type of clause comes from
people who fear that they may be cut out of the possibility of adopting a child because
they are not of die same ethnicity or culture of the children available for adoption. Does
the Minister stand for some attempt to arrive at equality of rights for adoptive parents?
Does he believe adoption is a service for adults or for children? Does the Minister stand
for minimising the risk to the welfare of the child? It has been recognised internationally
that children have a right to the recognition of their ethnicity, culture and heritage.
Mr NICHOLLS: The member for Belmont's argument indicates that he believes die
adoption of children from other countries is a process which is determined in Australia.
Article 16 of the Hague Convention states that if the central authority of the State of
origin is satisfied that a child is adoptable, it shall prepare a report including information
about his or her identity, adoptability, background, social environment, family history,
medical history, including the child's family, and any special needs of the child. Part (d)
of the convention states that the adoption must be determined on the basis of the reports
relating to the child and the prospective adoptive parents and whether the envisaged
placement is in the best interests of the child.
Article 16 places an obligation on the country that is facilitating the child to be adopted
by Australia, or any other country, to exhaust the mechanism within the country to look
at the appropriate placement and to recognise the differences and the cultural needs of die
child. The provisions in the Bill as they stand are adequate; they will facilitate a process
which recognises that the needs of the child must be assessed in each case.
As with the debate regarding the Aboriginality of a child we do not need to include this
amendment in the legislation, and I am happy for this to be part of the review to see
whether a flaw exists in its operation. The Hague Convention provides the mechanisms
for overseas adoption; therefore, it is unnecessary to include the amendment in the
legislation. Clause 52(1)(a)(v) provides for that, and the legislation provides for the
recognition of what is in the child's best interests. Any prospective adopting parents
need to be approved by die country of origin prior to the child leaving that country and
coming to Australia to apply for a formal adoption of the child in Australia.
Mr RIPPER: The proposal embodied in my amendment was a compromise arising out of
the controversy the committee dealt with after its draft reporL I believe the committee
would at heart have preferred an even stronger recommendation. Point 8.54 of the
committee's report reads -

Based on all available information the Committee is still of the belief that a
child's best interests in intercourury adoption are promoted when he/she is placed
with a family who share a similar ethnic and/or cultural background with the
child.

The committee maintained a strong view on this important matter.
Mr Nicholls: It would be farcical for another country to approve an adopint
prospective parents, and then for the parents and child to come to Australia to fnd that
the adoption of the child is not approved in Australia. This may be due to some problems
regarding the approval process in the country of origin of the adoptee.
Mr RIPPER: Is that the whole story? Sometimes I feel I am getting rusty on these
matters. However, my understanding is that we approve people as prospective adoptive
parents before they go overseas to conclude discussions on an adoption.
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Mr Nicholls: Are you suggesting that only Korean people can be approved to go to
Korea as adopting parents?
Mr RIPPER: That would be the case. Surely we would not send to Korea a prospective
adoptive parent who does not either have the same cultural background or who will not
acknowledge the child's background in his or her parenting practices. It is not entirely up
to other countries. It is something over which we have an influence as well. We do not
let just any Australians go to Korea, or any country, with which we have incercountry
adoption arrangements. To adopt, those people must be approved under our legislation.
My understanding is that the adoption must be legal in the sending and receiving
countries.
MrT Nicholls: That is why I cannot accept your amendment.
MrT RIPPER: The Minister has been a little glib in his handling of this matter. We are a
multicultural country, and 98 different languages are spoken in my electorate. My next
door neighbours are Muslims. Were a Muslim person to relinquish a child for adoption,
that child should have the right for sonic recognition of his or her ethnicity, culture and
heritage.
Mr Nicholls: The birth parents have a right of veto in Australia regarding the adoptive
parents. That problem does not really exist in Australia. Essentially, we are talking
about overseas adoption. The Government cannot accept the notion that only people of
Korean extraction can go to Korea to apply to adopt a child. Similarly, we cannot accept
that an adoptive parent travelling to Ethiopia to adopt must be Ethiopian.
Mr RIPPER: I am not suggesting that only Koreans must go to Komea, or that only
Ethiopians can adopt from Ethiopia. On our listing of prospective adopting parents, if a
suitable prospective adoptive parent is available who happens to be of Korean extraction,
and only one Korean child is available for placement, under my amendment that march
would be made in the placement.
If there are more Korean children available for placement, those children should be
placed with parents who are prepared to recognise the child's ethnic and cultural heritage.
We are getting into the same sort of debate as we did on the definitions clause. We are
dealing with an assertion of the rights of relinquishing parents to make a choice as to the
prospective adoptive parents, on the one hand, and the rights of the child on the other,
The Opposition's position is that the rights of the child must be paramount. Considering
char adoption is a risk, we must do everything possible to minimise that risk; therefore,
we should take great care to have, if possible, ethnic and culturally consistent placements.
That presumption should be in the legislation.
To the extent that matters like those are included in the legislation, the birth parent's
rights to selection of adoptive parents are compromised. It is a matter of where we stand.
whether we stand for the rights of adults or the rights of children. Already in the Bill the
rights of birth parents to select adoptive parents are restricted. We have restriction on
age, on the number of other children in the family, on the spacing of the children, and on
the possibility of pregnancy.
Mr Nicholls: They apply to everybody irrespective of the ethnic background in
Australia.
Mr RIPPER: Thbis also applies to everyone.
Mr Nicholls: Your amendment does not.
Mr RIPPER: The Minister and I have ethnicity. That is not something that is restricted
to people who, to us, are different. This is not something that gives rights to, or restricts
the rights of, particular groups of people; this applies to everyone, irrespective of their
ethnicity or cultural background. It says that a child has a right to recognition of his or
her ethnic or cultural background, whatever that might be. That applies equally to a child
in the Minister's family or in my family as it does to one in a Muslim, Greek, Ethiopian
or Korean family.
Mr Nicholls: I am saying that is already covered in the Bill.
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Mr RIPPER: I am saying that the provision is inadequate because it is not in accord with
the Adoption Legislative Review Committee's recommendation for a stronger provision.
and that was recommended with some reluctance. The committee wanted to bring in an
even harsher provision.
Mr Nicholls: On this occasion we will agree to disagree.
Mr RIPPER: We now have the compromised position of the review committee's
recommendation and the Government's position, which, but for parliamentary
conventions, I could describe fairly accurately. It just does not meet the requirement for
a child's right to recognition of his &r her ethnic or cultural heritage.
Mr BROWN: I support this amendment because it can be considered to be a fairly soft
one compared with the opposition that was expressed to our proposal for the placement
of Aboriginal children. It does not require, in an absolute sense, the placement of
children of a specific cultural background with adoptive parents of the same background.
It requires that there be a process of ensuring that such children are placed with culturally
appropriate parents where such parents are available. It can be, and is, perceived as a
much softer version and, therefore, can be accepted.
More important is the need to ensure that this type of matter is taken into account in the
adoption process. All too often we find that people who are not familiar with the
characteristics of different cultural and ethnic backgrounds make assumptions which are
blatantly wrong. Sometimes those people have little understanding of the cultural
differences and that means that children are disadvantaged. That came home to me very
starkly in recent months when I was dealing with people who were highly educated, who
should have known the differences between various cultural backgrounds, and who
should have had a good understanding of what children of particular ethnic backgrounds
can and cannot do. Yet such people asked, almost demanded children to carry out
certain functions which were culturally inappropriate but which were not inappropriate
for the ordinary Australian.
My argument is that this provision, albeit very soft, simply alerts the authorities in the
placement of children to ensure that cultural backgrounds are given due recognition. Just
as we have seen what has happened with members of the Aboriginal community in their
search for self-identity, so it can occur where other people are culturally mismatched.
That is an important consideration and one that needs to be reflected in the Bill. If we
have no regard at all to the cultural background of children, we can leave out this
provision. However, if we have any concern about ensuring that children are placed in a
culturally appropriate family, this provision needs to be included in the Bill. It is not
mandatory. It does not say that we must make a selection according to the cultural
background from which a child comes and then rigidly stick to it. It simply alerts the
authorities to the process that we need to go through in the placement of children from a
ethnic or cultural background. It is a very soft provision, but one which alerts the
authorities anid those responsible to the type of placement that is necessary for the childl.
As the member for Belmont has indicated, in this debate we are constantly talking about
what is in the interests of the child, not what is in the interests of the adoptive parents or
the prospective adoptive parents. It is certainly in the interests of the child for the child
to grow up in a way which identifies with the culture of the birth parent and for the child
in later years not to be caught in a cultural mismatch which causes self-identity problems.
We have all seen evidence of what happens in those circumstances.
I am disappointed that the Government will not accept this amendment. It is a very soft
amendment and it does little more than to require that if adoptive parents of the same
cultural background are available, such adoptive parents will be utilised. If no such
adoptive parents are available, we move to the next best option. Quite frankly, [ cannot
see the objection to the amendment.
Mr RIPPER: The Minister referred to clause 52(l)(a)(v), which reads -

(a) the prospective adoptive parent -
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(v) meets, if relevant, the child's wishes and shows a desire and ability
to continue the child's established cultural, religious or educational
aragements...

Does that wording apply mainly to older children? I wonder whether an 18 month old
baby of Korean extration is considered to have established cultural, religious or
educational arrangements.
Mr NICHOLLS: Overseas adoptions are governed by the provisions of the Hague
Convention. It is farcical to talk about a situation where we provide a preference for
people of Ethiopian extraction or that those people be given an opportunity to adopt
young people from Ethiopia.
Mr Ripper: We are no: arguing that; if such people are available as prospective adoptive
parents priority and placement should go to them in the interests of the child.
Mr NICHOLLS: People who apply for overseas adoptions are assessed, and a provision
exists for the country of origin to look at the assessment for prospective adoptive parents.
I see the basis of the argument as being relevant in some cues, but the provisions of the
Bill provide that adoptions within Australia recognise, what is in the best interests of the
child. It provides for the birth parents to have a role in at least determining the
assessment of adoptive parents and also provides for an adoption plan that clearly caries
the specific requirements of either cultural or religious preference. I do not believe that
the amendment will assist, or that we are truly talking about an issue that realistically can
be applied. The points raised by the member for Belmont are points he believes are
important.

Mr Ripper: And by the Adoption Legislative Review Committee.
Mr NICHOLLS: The legislation conforms to the articles of the Hague Convention which
facilitates intercountry adoption, and I do not believe this clause will help. In fact, it may
cause more hindrance than help.
Mr Ripper: Why?
Mr NICHOLLS: Where we have adoptive parents who are being approved by other
countries and giving approval to adopt children from those countries, only to find that
when they return to Australia there is some reason -

Mr Ripper: That is not right, because they must be approved here first.
Mr NICHOLLS: They must be approved heme as acceptable for adoption, but then they
must be approved by the country of origin.
Mr Ripper: Under our legislation Western Australia will submit only suitable names.
Mr NICHOLLS: That is the problem I have with what the member is suggesting. We
are taking Ethiopia as an example: The member for Belmont is suggesting that if there
are approved people of Ethiopian extraction, they should be the only people who should
be Slowed to apply.
Mr Ripper: Preference should be given to people who have Ethiopian background. The
Minister also needs to recognise the multitude of ethnic groups in Ethiopia.
Mr NICHOLLS: If Ethiopia approves the adoption of a child to prospective adoptive
parents who are not of Ethiopian extraction, the member for Belmont is suggesting that
that should be prevented where there are people of Ethiopian extraction who may have
been assessed and put forward.
Mr Ripper: We would not approve prospective adoptive parents and their names being
forwarded to Ethiopia unless they are eligible under this legislation. I do not think the
situation would arise where Ethiopia would approve adoption and we would then seek to
overturn it The first approval is ours, followed by the Ethiopians.
Mr NICHOLLS: We agreed to the assessment that they are suitable to adopt, and then
the country of origin approves. The children are brought back to Australia with the
prospective adoptive parents and the adoption is formalised in Australia as long as the
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guidelines have been met. I have some problem with any noteln that we would allow
only people from that ethnic extraction to be prospective adoptive parents of children
from that country. I understand the point the member for Belmont is making, but I do not
believe that is the right way to go about it. People who have been assessed to be
acceptable prospective adoptive parents should be able to apply, but again the country of
origin has the ability to make an assessment of the prospective adoptive parents. We
need to be careful about any mechanisms which may provide pitfalls or barriers to the
adoption process. There are enough safety nets in this legislation to allow that assessment
to be made - that is, if the couple is a fit couple to be prospective adoptive parents under
the assessment they should have the ability to make application. I do not believe that this
amendment adds to the legislation. I accept the point the member for Belmont has raised
about the review, and it is one that the Opposition will raise on future occasions, and it
may be a part of review if that is deemed necessary.
Amendment put and negatived.
Mr RIPPER: I move -

Page 40, after line 29 - To insert the following
(viii) in the case of an Aboriginal child -

(A) is an Aboriginal person who is accepted by the child's
community as a member of the community and who,
according to t community's customs or rules, has the
appropriate relationship with the child to be the child's
adoptive parnt; or

(B) if there is no suitable person under item (A) is an
Aboriginal person who is culturally and geographically as
close as possible to the child's community;

We have had this debate already, but I want topac on record the Opposition's position.
The Adoption Legislative Review Committee report contains a whole chapter on
Aboriginal adoption. It made a very frm~ recommendation that Aboriginal child
placement principles should apply to Aboriginal adoptions. Recommendation 114 is that
an order for the adoption of an Aboriginal child should be made only in favour of
Aboriginal persons who are members of the child's Aboriginal community and who have
the correct relationship with the child according to customary law. The recommendation
continued -

If this is not possible, then after consultation with that Aboriginal community,
Aboriginal persons who are as close as possible culturally and geographically to
the child's original community must be considered

That is a recommendation of the Adoption Legislative Review Committee which was
based on consultation with Aboriginal people. They strongly called for die Aboriginal
child placement principles to be enshrined in legislation. The recommendation is also
based on experience in the child welfare area over many decades. That experience has
shown that ii is often very harmful to place an Aboriginal child with non-Aboriginal
caregivers. Unfortunately, we have far too much experience of this type of placement
owing to child welfare practices of previous decades. Those practice have devastated
Aboriginal families and caused much bitterness, which lingers today in the Aboriginal
community. This is a matter on which Aboriginal people are very sensitive, and with
good reason. They have seen great damage to Aboriginal people as individuals and to
Aboriginal families. We know that to place an Aboriginal child with a non-Aboriginal
caregiver, while not being universally destructive, is often very risky for the child.
Knowing thaz, we should in this legislation take action to minise that risk As I said
relating to other clauses, we can afford to take thac action because not that many children
are available for adoption when we consider the number of prospective adoptive parents.
The amendment that I moved will not mean that it is absolutely impossible topac an
Aboriginal child with non-Aboriginal prospective adoptive parents, because the next
clause that we will consider allows placement outside the criteria set out in the legislation
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if a child cannot be placed according to clause 52. In those extremely rare instances in
which an Aboriginal child could not be placed with prospective Aboriginal adoptive
parents, the legislation, despite my amendment, would still allow a let out under clause
53. As not many Aboriginal children are available for adoption, we are having an
argument which might apply to only a small number of children over the years. But it is
important to give a lead to child welfare professionals in this matter. It has been under
consideration since about 1980. The Commonwealth Government and every other State
Government have endorsed Aboriginal child placement principles. The previous Labor
Government supported die Aboriginal child placement principles. The Minister supports
the Aboriginal child placement principles as embodied in his department's own
administrative instructions. As well, other States have included the Aboriginal child
placement principles in their adoption legislation.
This is a matter of great importance to the Aboriginal community. It is a matter in which
we ought to give a very strong lead to professionals working in this area. With regard to
individual placements, on too many occasions people find what to them are good reasons
for placing Aboriginal children with non-Aboriginal caregivers, but we know as a result
of too many of those placements that significant damage can be caused to Aboriginal
people and Aboriginal families. It is a matter of fuxing firmly in people's minds priorities
that ought to be accorded to cultural and family linkages over all the other circumstances
that are considered when children are to be placed. In the absence of a strong legislative
provision, all those other surrounding circumstances can in the professional's mind
outweigh the importance of cultural and family linkages to the ultimate detriment of the
Aboriginal children involved.
Aboriginal people are in a unique situation in this country. They are the indigenous
people of thi country. They have been subjected to an enormous disadvantage. They
have been dispossessed- Their family structures have been devastated. The outcome of
these events is reflected in the social indicators which show us that the wellbeing of
Aboriginal people is far below the wellbeing of other groups in the community. They are
overrepresented in the child welfare system and overrepresented in the juvenile justice
system. There is every reason to give special consideration to the provisions which
should apply to Aboriginal children in this legislation and in the child welfare legislation
when that finally comes before the Parliament.
Mr Nicholls: Last year's annual report showed that 21 per cent of wards, 594 wards,
were of Aboriginal descent. It is an overrepresentation if one looks at four per cent of the
population, but it is also a recognition that adoption is not the preferred option for
Aboriginal people and that guardianship or care and protection is probably the
mechanism rather than adoption.
Mr RIPPER: It is open to the. Minister to say that this is an esoteric argument because
there are so few Aboriginal adoptions.
Mr Nicholls: We have had that debate. I accept that we agree to disagree, but I do not
think we will get any further. It is relevant to look at the 20 per cent, the 120) Aboriginal
people who are in care as wards of the State. Yet over the last five years there have been
four adoptions of people of Aboriginal descent. It is quite an effective indicator that
adoption within the Aboriginal community is not seen to be a preferred option.
Mr RIPPER: That is right. They would prefer a placement with the extended family. It
shows a practical backing for what the committee found, that Aboriginal people want to
see the Aboriginal child placement principles applied.
Mr Nicholls: Not all of thtose placements am with Aboriginal people, as you know.
Mr RIPPER: That is right. We should be looking more closely at what is happening
with those placements. Unless there is a strong presumption in favour of the Aboriginal
child placement principles and unless strong leadership is given in this matter, we will
find that placements will be made with non-Aboriginal caregivers. When I was Minister,
I experienced considerable controversy over this matter.
Mr Nicholls: So you can speak with authority.
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Mr RIPPER: I did the right thing on that occasion; the Children's Court did not.
It made a decision which I regard as suspect and threatening to the operation of the child
protection system. It is something die Minister might consider when he brings new child
welfare legislation to this Chamber. That aside, the Opposition strongly supports the
Aboriginal child placement principles and the Adoption Legislative Review Committee
recommendations. It records its disappointment that this Government has not seen fit to
offer the level of protection to Aboriginal children and the recognition of their rights that
has been supported by other States and recommended by the Adoption Legislative
Review Committee. The Minister might tell me whether any other Australian
jurisdiction has reformed its adoption laws without including the Aboriginal child
placement principles in the law.
Mr Nicholls: I recognise that our points of view are not the same, but we agree that the
Aboriginal child placement policy within the Department of Community Development is
worthwhile and supported. There is an appreciation of the need for placement. but I do
not believe it needs to be included in the Act.
Mr BROWN: This matter has been discussed at length, but I referred earlier to the report
of the Royal Commission into Aboriginal Deaths in Custody in which adoption and the
placement of Aboriginal children was dealt with in great detail. Volume 2 at page 80 of
the royal commission report includes a discussion about the Aboriginal child placement
policy. The observation at the top of that page is that the principle of Aboriginal child
placement has been accepted by all welfare Ministers in the States although there is
legislative embodiment of the principle only in New South Wales, Victoria and the
Northern Territory. That is an example, bearing in mind the royal commission is
somewhat dated now, of acceptance of the Aboriginal child placement policy. In this
State we continue to refuse to provide legislative recognition of that policy. The royal
commission report refers to why it is important to give legislative recognition to that
policy. It continues further down the page -

In 1976 t Report of the Workshop on Aboriginal Community mid Adoption
arising out of the First Australian Conference on Adoption articulated critical
viewpoints and made recommendations on the practice of adoption and fostering
of Aboriginal children in Australia. Specifically, the Workshop called 'for an end
to the placement of Aboriginal 'children with white*families by white adoption
officers'.

That sentiment about tie need to plc Aboriginal children with Aboriginal families was
expressed in very strong terms. Further down the page the observation is made that the
Aboriginal Law Refonn Commission in its final report on the recognition of Aboriginal
customary law "recommended that the child placement principle and the necessity for
consultation with relevant Aboriginal persons and organisations should be given a
legislative base". The argument about providing a proper legislative base for the
Aboriginal child placement policy by virtue of the law has been around for a long time
and has been endorsed by various forums and organisations and the royal commission.
Later in the report, the royal commission observed the following -

As the Australian Law Reform Commission succinctly puts the issue:
[It) is not su~fficient to rely on the sensitivity of particular welfare officers,
authorities or maigistrates in ensuring that appropriate principles are
applied and that concealed ethnocentric judgements are not applied - in
deciding on the future of Aboriginal children.

That specifically deals with the point raised by the member for Belmont that it is critical
to provide legislative recognition of the placement of Aboriginal children to ensure that
well meaning, nevertheless misguided, judgments are not made. The report continues -

Queensland would seem to provide a particular case in point of the truth of this
statement. Dr O'Connor has pointed out how policy has failed to be properly
implemented and hence 'large scale institutionalization and removal of
Aboriginal and Tonres Strait Islander children from their communities' still occurs
in Queensland.
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Although it talks about Queensland at that stage, it then refers to Western Australia.
Later in the report at point 11.8.6 the royal commission says -

While States no longer have a formal policy of separation, it would be remiss to
assume that welfare intervention does not cumncly significantly effect Aboriginal
children. The over-representation of Aboriginal children in tcare' attests to
continuing and significant welfare intervention. The Western Australian
Substitute Care Review Committee has 'highlighted the dilemma for Aboriginal
people in perpewuating the historical removal of Aboriginal children by providing
foster and residential care'. As Richard Chisolm in a study on Aboriginal child
Welfare Law in New South Wales succinctly sums up:

Wardship has been a potent weapon in the fight to assimilate Aboriginal
children, and, at least from a legal point of view, represents the ultimate
defeat for Aboriginal parents or communities who wish to retain
responsibility for their children. It is an area of child welfare in which the
Department's policies and practices are all-important, for there are
effectively no legal constraints.

The royal commission continues on the following page or two before arriving at the
recommendation to which I previously referred Tonight we are turning our back on that
royal commission's recommendation contained in a report that examined the social ills
facing Aboriginal people in this country, particularly those who were unfortunate enough
to be incarcerated and who took their own lives. We are ignoring one of the most
detailed studies of problems facing the Aboriginal community undertaken by reputable
sources within, and outside, the Aboriginal community. Indeed, that is a sorry state for
Western Australia today. The recommendations to give legislative recognition to the
Aboriginal child placement principle are not an innovation; they have been around for a
long time, have been accepted by other States and are part of the law. The royal
commission has demonstrated that chat principle needs legislative reinforcement which
the acceptance of this amendment would have given and which is so badly needed.
There is a strong case for the inclusion of this amendment and I feel sorry that the
Government will not accept it.
Amendment put and negatived.
Mr RIPPER: I move

Page 41, after line 13 - To insert the following new paragraph -

(d) where the child is an Aboriginal child -

(i) employees of the Department who are Aboriginal persons;
and

(ii) if appropriate, representatives of the child's community or
other communities of Aboriginal persons that are relevant
to the child,

have been consulted and are involved in the child's placement;
The Adoption Legislative Review Committee, in recommendation 115, recommends that
the placement of all Aboriginal children and adoptive families will involve Aboriginal
employees of Government and non-government agencies and, where appropriate,
representatives from relevant Aboriginal communities. This is another aspect of dhe
Aboriginal child placement principles about which I have spoken at length. It is highly
regrettable that the Government has rejected expert recommendations, findings and
experience regarding the Aboriginal child placement principles so I will not repeat the
justifications I gave earlier.
This is an important aspect of Aboriginal child placement principles as they are
understood across the country. Proper recognition of the importance of the Aboriginal
culture and a recognition of the child's Aboriginal heritage in placement will be most
specifically achieved by proper consultation with Aboriginal people within the
department and with Aboriginal people outside the department who are part of the
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relevant community. Too often those of us outside Aboriginal communities have a
monolithic view of Aboriginal culture. The more one gets to know about it, the more
diverse one recognises it is. To deal with the subtleties of the culture it is necessary for
relevant Aboriginal people to be involved in the placement decisions. It is one more
safeguard that is necessary for the protection and recognition of the rights of Aboriginal
children. That cannot be done properly without the subtle undertanding of the relevant
Aboriginal culture, which can be best brought to the decision making process by the
relevant Aboriginal people. I offer the Minister the opportunity to support this as an
administrative policy, even if he will not support it in the legislation.
Mr NICHOLLS: The amendment is obviously well meaning; however, the intent is to
try to suggest that if it is Aboriginal people who decide placements for Aborigines, better
decisions will be made.
Mr Ripper: Aboriginal people should be consulted.
Mr NICHOLLS: The consultative process should be a part of any placement; that is.
practised. However, I do not believe we should be asserting the belief that people who
are not of Aboriginal extraction or who do not have an Aboriginal cultural background
cannot make good quality decisions that will be in the best interests of the child. I do not
believe there is a simplistic answer to the matter, but I concede that we need to include
people from all backgrounds within our community and to consult with the relevant
communities when talking about the placement of children who cannot remain with their
natural parents.
Mr BROWN: I again refer to the report of the Royal Commission into Aboriginal Deaths
in Custody which also dealt with the manner in which Aboriginal children may be
placed. That report made a number of pertinent observations about the placement of
Aboriginal children, the first of which was that a view existed in the non-Aboriginal
community that Aboriginal culture was a single culture shared by all Aboriginal people
in a single way. Of course, that is not the case. It is important to confer with Aboriginal
groups and organisations which hold different beliefs and values within the Aboriginal
community. To that extent, I would like the Minister to say whether there is an intent to
consult with the Aboriginal organisations involved in the placement of children; as I
understand it, there are more than one. There are differences between those Aboriginal
organisations and there is a need to consult with them.
Mr Nicholls: The Bill provides for the birth parents to be involved; that is, for the mother
and father to have a capacity to at least be involved in determining the future of their
child. The Bill also provides that the best interests of the child must be considered. It is
not part of the Bill to then consult with the wider community and say what is going to
happen. The basis of our debate earlier today was that the birth parents have a large say
in whether the child is put up for adoption; in fact, they have the right to say that the child
will not be offered for adoption. In cases where that child is offered for adoption and the
parents wish to be involved with the selection of the prospective adoptive parents, that
will be the extent of the consultation unless there is a view that that is not in the best
interests of the child.
Mr BROWN: That is fine in relation to non-Aboriginal people, but it ignores the role
and responsibilities of the extended family in the Aboriginal community.
Mr Nicholls: The extended family can seek to have custody of the child.
Mr BROWN: The view indicated by the Minister is the Anglo Saxon view of the family,
not the Aboriginal view of the family. The Aboriginal view of the family and the roles of
family members is quite different from what the Minister and I may see as the family. In
all of this debate the problem arises that we are using a non-Aboriginal concept of the
family to determine the law which will guide and provide placement for Aboriginal
children; that is the difficulty. It was the importance highlighted and the distinction
drawn by die royal commission. To the extent that we cannot open our minds to that and
we refuse to see how the "family" is in Aboriginal culture as opposed to the way the
"famil" is in non-Aboriginal culture, we refuse to recognise the culture and values of the
Aboriginal community.
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Mr Nicholls: I don't agree with that. The key issue here is that the relinquishing mother
has the ability to say that she wants her child to be placed with an extended family, or not
to go ahead with the adoption.
Mr Kierath: Don't talk for too much longer he's not listening.
Mr BROWN: If the Minister for Labour Relations wants to chime in at this late hour
when he has not been here for most of the day, he should get up and have something to
say.
Mr Nicholls: The key point is that the adoption process is quite flexible, given the ability
for relinquishing parents to have a say. However, where we are talking about putting the
child with an extended family, that can be done under guardianship and under other
mechanisms for adoption. That would be pointed out under the counselling process and
it could be explored. When one refers to the child being placed for adoption, it becomes
a legalistic mechanism. There is no capacity to consult with a community about what
may or may not happen.
Mr BROWN: 1 understand the points being made by the Minister. However, my point
is that the deaths in custody royal commission considered a variety of issues concerning
the Aboriginal population and some of the underlying problems with which the
Aboriginal population was faced. In many instances at the heart of the problems is the
fact that theme is a clash of cultures and values. The royal commission endeavoured to
Wring down a series of recommendations that sought to overcome that clash to the best
extent possible. Both cultures are here in Australia; we both live in the one community
and we will both continue to live in the one community. The question is how to deal
with the cultural and family differences between Aboriginal and non-Aboriginal people
in such a way that there is a place for and recognition of both. It is in that context that the
recommendations were brought down by the Royal Commission into Aboriginal Deaths
in Custody.
The Minister fails to give clear recognition to the distinction between what many of the
non-Aboriginal community would consider is the family as opposed to what a substantial
part of *the Aboriginal community would consider is the family and, more particularly,
what axe family responsibilities. The non-Aboriginal community views the responsibility
of an aunt, sister or brother in a different way from the Aboriginal community. It is
critical that this legislation takes this issue into account.
The Minister made his point clear, but I ask him to reflect on the royal commission'a
report and on the involvement of community groups. There are some distinctions
between the different Aboriginal groups and if it is intended that this legislation will
operate in the best interests of the child we must ensure that those differences are borne
in mind and that consultation takes place.
Mr RIPPER: I draw the Minister's attention to the Aboriginal child placement policy in
the department's administrative instructions which states -

Except in the case of emergencies, consultation in regard to placement of the
child will take place with the Aboriginal Child Care Agency and/or relevant
Aboriginal groups or members of the Aboriginal community as soon as case
responsibility is accepted by the Supervisor.

I invited the Minister to adopt this administrative policy and it is clear, to the extent that
he has adopted it that it is part of his policy. I hope it is not the subject of a redraft
following this debate because that is not the result I would envisage.
This is a matter of empowering Aboriginal people and communities with regard to their
children. We have a long history in this State of Aboriginal people losing control of their
children and their future and those children have been subject to decisions made by non-
Aboriginal people. History shows that the welfare of Aboriginal children has not been
successful. While the intentions of the people involved were positive, the outcome has
not been positive and the overall welfare of Aboriginal children has been a disaster.
Aboriginal parents must be given back control over their children's future. Many of the
difficulties experienced by young Aboriginal people and other people in the community
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who have been affected by the activities of young Aboriginal people will be overcome if
we can give proper support to Aboriginal parents and communities when it comes to the
welfare of their children. My amendment gives Aboriginal people a measure of influence
when Aboriginal children are put forward for adoption. I wish the Minister would
support my amendment, but I know he will not.
Amendment put and negatived.
Mr D.L. SNM: I will make general comments about clause 52 and by way of parallel I
will refer to clause 53. My attitude to the new policy on adoption is that it should be as
open as possible. Clause 52 purports to set out a number of criteria for assessing
prospective adoptive parents and they will stand regardless of the wishes of the
relinquishing parents. Subclause (2) states that the requirements of subclause. (1) are not
affected by any provision of, and cannot be changed by. any provision of an adoption
plan. By inference, that means that even if the relinquishing parents wanted some of
these requirements to be waived and were successful in having that included in the
adoption plan, by virtue of subclause (2) it would not mean anything because the
provisions of clause 52(1) cannot be waived. I doubt whether some of the critrina set out
in clause 52 can be supported by research and practical experience.
Clause 52 states that the prospective adoptive parent must not be more than 40 years
older than the child. That could mean that if the child were six or 12 months old the
prospective adoptive parent could not be more than 41 years old. I was the tenth of 12
children and both my parents were in excess of 40 years of age when I was born. Two
more children were born after me. None of my brothers and sisters was adversely
affected by the fact that my parents were more than 40 years older than I. We should not
be legislating in this way. The age of the prospective parents may be considered in terms
of who should be selected from the register of prospective adopted parents, but the
legislation should not prescribe it in ibis way.
The Bill also states that where ocher children are in the prospective adoptive family the
prospective adoptee is to be the youngest child, the second youngest child in the family is
to be 12 or more months older than the prospective adoptee and each of the other children
must have been in the family for at least two years. These factors may be worthy of
consideration, but they should not exclude adoption into that family if those conditions
are not met.
Another provision in the Bill relates'to the stability of a marriage. From my experience
as a Minister I know that the names of some prospective adoptive parents were not
placed on the register because their marriage was not considered to be stable by the
application's committee or the assessing officer. When one was called upon to justify
that finding to die persons excluded from the register one had some difficulty in doing
that. The factors that the assessor or the applications committee used to show the
marriage was not stable may have been nothing more than a comment by one or more of
the prospective adoptive parents in the course of their conversation with them. They
simply were not on their guard when their comments indicated to the assessor that the
marriage was unstable.
Similarly, a prvso nthe Bill states that the adoptive mother cannot be pregnant at the
time of the poseplacement of the adoptee. On occasions some couples are not
included on the rgise until they have exhausted all opportunities available to them to
have their own child That in effect means they tak advice from professionals about
why they are not having children, and that is often followed by in-vitro fertilisation
programs of various kinds. It may be quite some time before they determine whether
they can have children. Some persons in that situation choose not to place themselves on
the register until those processes are exhausted, others fear if they wait until those
processes are exhausted they will be more than 40 years of age when their turn arrives for
them to be allocated a child. Some will place themselves on the register before taking
part in die IVP programs. In some rare cases of this kind, after prospective parents are
approved and the child is in die process of being allocatd, the woman Will discover she
is pregnant. In that situation, although the pregnancy may not go to full term or result in
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a live birth, any process under way for the placement of that child in the family will cease
because of the pregnancy. I have no problem with that being a matter for the persons
doing the allocating to consider, but I do not see why it should be a prohibition against
placement at all.
I have no problem either with some of the other criteria for the placement of siblings with
siblings. However, it is ridiculous that these things are made statutory, bearing in mind
clause 53. On the face of clause 52 the Minister and the department are putting these
conditions forward as good reasons that able and fit babies should not be placed with this
family, saying that adoption is less likely to be successful because of these factors.
However, clause 53 states that if for some reason a child cannot be otherwise placed.
those factors can be ignored and the child placed with that family. Effectively that is
saying one cannot trst the family with a child who is perfectly normal but, should the
child be retarded, older or difficult to place for some other reason, the department is
prepared to allow the more difficult child to be raised by the family that is not Supposed
to be as able as others to raise a child. The Government cannot have it both ways; it
cannot say because a family does not meet all the criteria it cannot have a child every
family would like to adopt, but it can have a child who will have real problems being
placed with any other family. It is not a reasonable alternative. It is especially
noteworthy that if the child is not otherwise placed, clause 53 waives all of those
conditions in clause 52 even if the marriage of the adoptive parents is clearly unstable.
Mr Nicholls: But it is in the best interests of the child and based on what is available. I
think you will agree that if all those provisions were met, it is unlikely it would happen.
Mr DI.. SMITH: I think it emphasises that if the Government were serious at all about
the interests of the child being paramount, although those factors may or may not be
considered in terms of the allocation, they would not be absolute bars that could not be
waived even if the relinquishing parents had no objection. When I was Minister it was
my view that we were bureaucratic in the way we assessed adoptive parents, and a
number of rules about smoking and being overweight were not justifiable in terms of
absolute prohibition. Some of the provisions in this list fit that category. Although they
are matters that might be borne in mind when making a determination, I do not think they
should be a prohibition against placement. If the relinquishing parents are happy to
waive those conditions, their views should outweigh the views of the bureaucracy or the
director general.
Clause put and passed.
Clauses 53 to6" put and passed.
Clause 67: Who may adopt -

Mr RIPPER: I move -
Page 48, after line 16 - To insert the following -

(4) A person referred to in subsection (1)(b) and (c) who is also a
relative of a child is not to adopt the child unless -

(a) the interests of the child would be served better by the
adoption of the child by the person, than by the person
having the guardianship or custody of the child, and

(b) exceptional circumstances that relate to the welfare of the
child exist which warrant the adoption of the child by the
person.

(5) In subsection (4) "relative" means a person other than a step-parent
of the child, who is the child's grandparent or other ancestor, sibling,
uncle or aunt, by blood or a relationship established by law, including a
relationship that is traced through or to a person whose parents were not
actually married to each other at the time of that person's birth or
subsequently.
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This clause deals with people who may, subject to this Bill, adopt a child. I wish to
include an amendment which will restrict the adoption of children by their relatives. The
adoption legislative review committee strongly recommended against relative adoption
because it rearranges family relationships to the ultimate confusion of dhe child who is
adopted, with potential long lasting damage. If. for example, the daughter of a family
bear a child and that child is adopted by the girl's parents - the child's grandparents - the
child becomes a brother or sister to his or her natural mother. flat has occurred in the
past. It has been combined with excessive secrecy, an attempt to cover up births and
protection for people from the stigma of illegitimacy and pregnancy outside wedlock. It
has been damaging to children, particularly when combined with this social practice.
When the Labor Government prepared its Bill, the ten Opposition moved amendments
and expressed a different point of view. In an attempt to reach some accommodation
with the then Opposition, I indicated that the Government would accept an amendment to
the BWl to allow adoption within the family under very exceptional circumstances. I have
maintained consistency with that position which we adopted in Government by proposing
this amtendment In general, the Opposition is opposed to adoption within the family and
would in the beginning at least have sought to move an amendment preventing it entirely.
However, we believe a slightly compromised position should be accepted, and suggest
that adoption within the family should not occur unless the interests of the child would be
better served by the adoption than by guardianship and custody, and unless there are
exceptional circumstances relating to the welfare of the child.
T'his amendment will prevent an adoption within the family in general but open the door
to those few cases where exceptional circumstances relate to the welfare of the child and
where custody and guardianship orders are not regarded as appropriate. T7here should be
a strong presumption in the legislation against adoption within the family, but it is
reasonable to allow the exemptions which are suggested by my amendment. I cannot at
this moment envisage a particular circumstance that might arise, but human society is
continually throwing up new and diverse circumstances, so there might be cases where a
court would find that such an adoption should proceed. My view, which would be
supported by the Adoption Legislative Review Committee and adoption groups like
Jigsaw, is that custody and guardianship orders are the way to resolve these questions of
permanent care for the child when that care is undertaken by family members other than
the birth parents. 1 would find it hard to imagine a circumstance where a custody and
guardianship order would not be appropriate. I suggest that this amendment establishes
the correct outcome. It recognises the damage that can be caused by confusing family
relationships with the child, but it does allow an out if people involved with a particular
case think that there are exceptional circumstances. I would be interested to know why
the Minister thinks that adoption within the family is okay when the Adoption Legislative
Review Committee does not think so.
Mr NICHOLLS: The premise of the argument put by the member for Belmont is that
previously relative adoptions were shrouded in secrecy and presented a view that the
parents of the adoptee were not the birth parents but were, in most cases, the
grandparents of the child. That led to confusion in the relationship between the child and
its parents. I could accept that argument if this legislation did not remove the secrecy
that surrounded previous adoptions, but with the provision of adoption plans and of
effective consents, and also with the provision of ensuring that the process is undertaken
with the best interests of the child at heart, I do not believe there is a risk that those
factors will become problems for the child. I agree with the member for Belmont that in
many cases guardianship or custody may be a preferable option, but this legislation is
designed to give the relinquishing parents the capacity to have input into the prospective
adoptive parents and the adoption plan. It clearly removes the shroud of secrecy for
future adoptions. Therefore, I do not believe that the fear expressed by the member for
Belmont will cause concern. Any concern that could be identified in the review
provisions definitely should be considered, and if theme was evidence that relative
adoptions were providing an undesirable outcome, I would be prepared to reconsider that
situation. At this stage, I do not believe that providing constraints on relative adoptions
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is the way to go. We need to recognise chat in some cases it may be the desired outcome,
but I agree that we should remove the secrecy and the propensity to fabricate dhe
relationship of the child with either the adoptive or natural parents, if they are in the same
family.
Amendment put and negatived.
Clause put and passed.
Clauses 68Wt 75 put and passed.
Clause 76: Variation of adoption plans -
Mr D.L. SMITH: This clause provides a fairly carte blanche opportunity for persons who
ame parties to an adoption plan to go to the court at any time before the child turns 18 and
seek to vary the adoption plan. The only constraint is that there has to be a mediation
process with the director general prior to the application being lodged. It concerns me
that prospective adoptive parents might participate in discussions with a view to
establishing an adoption plan and would agree to almost anything that was asked of them
in order to secure themselves as the adoptive parents of that child. Having accomplished
that, they could then seek, either actively or otherwise, to not cooperate in the fulfilment
of the adoption plan and might at a later stage apply to vary the adoption plan by seeking
to delete from the plan many of the elements for which the relinquishing parents might
have asked originally. That should not be done as a matter of right. There should be
criteria which establish that theme must first be a real problem in regard to the fulfilment
of the adoption plan. The other requirement should be that the applicant to the court has
not in any way contributed to the unworkability of the adoption plan and that some fault
has been found on the part of the party who is opposing any change in the adoption plan.
The essence of the change in this legislation is that the relinquishing parents should
participate in the development of an adoption plan that satisfies many of their desires in
regard to access to and information about the child and may even participate in some of
the decision making about the child. If that were the objective of the legislation, we
should not facilitate or make it easy for any party to that adoption plan to apply to the
court or anywhere else for variations of that plan unless there were established criteria
that they could establish to the satisfaction of the court. In this case the only criteria
appear to be that prior to going to the court they have been through the mediation
process, and that, under subiclause (4), there has been a change of circumstance; and that
the proposed variation adequately balances the rights and responsibilities of the party as
mentioned in schedule 2. Mthough subclause (4) certainly provides some protection for
the other parties to the adoption plan, it still leaves the ultimate question of whether the
adoption plan can be varied for determination by the court. It means that the court has
the opportunity to consider each aspect of the adoption plan, to look for circumstances
when they change, and then simply to find that the application does balance the
requirements. People should not be subjected to court processes which seek to vary plans
to which other people have been a party, unless they demonstrate some fault on that other
party's part and/ar a major problem with the implementation of some aspect of the
adoption plan. I am fearful that clause 76, notwithstanding subiclause (4), will be used by
some parties to seek variations which, had they been asked for when the adoption plan
was first tabled, may have caused the relinquishing parent to agree to the party being the
adoptive parents of the child.
Mr NICHOLLS:* I acknowledge the member's concerns. The reason I added subclause
(2), requiring the parties to go through a mediation process before applying to the court
for variation, was very much in line with the concerns raised. Variations to the adoption
plan should only happen when extenuating circumstances exist which could not have
been identified previously or when situations become unworkable, which at the time of
the adoption plan being agreed to seemed acceptable, but in practicality have not been
able to be implemented.
I acknowledge and support the comments by the member. I hope that the provisions of
subiclause (2) alleviate much of the legal process that may otherwise have been entered
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into. I will be interested in the outcome of the review in this area because it is an inrea
that needs to be taken in context. But we also need to monitor the situation closely. The
other option is to remove the ability for variation to the adoption plan. That option was
not the heaL Unfortunately we have not identified a better option. I do not consider the
option of removing a potential alteration a better one either.
Mr D.L. SMITHl: I accept the Minister's explanation. I am happy to leave the matter to
the review. I agree that subclause (2) has improved the situation.
What will be the position with costs where either in the course of negotiating the
adoption plan there is a dispute and reference to the court under clause 49, or there are
applications to the court of the kind envisaged by clause 76? One of the reasons that
people give up children for adoption is that they do not have the means to look after the
children. in many cases, the financial circumstances of the adoptive parents and the
relinquishing parents may be substantially different, with one having the greater capacity
to go to the court or oobtain legal advice.
Mr NICHOLLS: The director general has the ability to waive costs. T'he member would
be aware of the process in the Family Court when usually the only alternative to that is
legal aid. Under clause 140 the director general may provide financial assistance but,
again, I do not think that fully covens the point made by the member. The Bill does not
provide for total no cost interaction with the Family Court I am advised that there is a
possibility that the costs could be covered but definitely not for everyone involved in
every case.

Mr DIL. SMI1TH: Clause 140 seems to provide financial support for placements but does
not seem to provide power for the director general to provide legal assistance. In any
future review I encourage the Minister to consider whether legislation should provide a
mechanism whereby the director general could, if he saw fit, provide assistance over and
above legal aid.
Clause put and passed.
Clause 77 and 78 put and passed.

Progress
Progress reported and leave given to sit again, on motion by Mr Nicholls (Minister for
Community Development).

BILLS (3) - RETURNED

I. Prisoners (Interstate Transfer) Amendment Bill
2. Choice of Law (Limitation Periods) Bill
3. R & I Bank Amendment Bill

Bills returned from the Council without amendment.

ACTS AMENDMENT (PETROLEUM) BILL
Receipt and First Reading

Bill received from the Council; and, on motion by Mr C.J. Bamnett (Minister for
Resources Development), read a first time.

House adjourned a 1.0) wn (Wednesday)
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QUESTIONS ON NOTICE

PAINTBALL - BAN
1878. Mr PENDAL to the Parliamentary Secretary to the Minister for Spant and

Recreation:
(1) Is there a sporn called painiball?
(2) Is it banned in Western Australia?
(3) If so, why?
(4) Is there a 1988 American National Safety Council finding that golf,

football, tennis and soccer all produce greater numbers of injuries each
year than painthall?

Mr TUBBY replied:
The Minister for Sport and Recreation has provided the following reply-
(1 )-(3) This matter is one for which the Minister for Police is responsible.

The question should be directed to him for a response.
(4) Such information has been provided by proponents of Paintball -

injuries per 1 000 participants.
IRON - PILBARA, DIRECT REDUCED IRON PRODUCTION STUDY

1885. Mr GRAHAM to the Minister for Resources Development:
(1) Has the Government caused a pre-fecasibility study to be carried out

regarding the possibility of producing direct reduced iron in the Pilbara?
(2) If so -

(a) when was dhe study commenced;
(b) who funded the study;
(c) who conducted the study;
(d) will the Minister provide a copy of the study?

(3) Has the Government received any proposals from any companies
interested in pursuing DRI production in die Pilbara?

(4) If so, who are those companies?
(5) Has the Government provided any funds to anyone interested in pursuing

DRI production in the Pilbara?
(6) If so -

(a) to whom were the funds provided,
(b) for what purpose were the funds provided?

Mr C.J. BARNETT replied:
(1) Yes.
(2) (a) 22 July 1992

(b) WA China Economic and Technical Research Fund.
(c) Kaiser-Midrex Consultants.
(d) Full report cannot be released because of commercially

confidential information supplied by existing iron ore producers.
A summary is available from DRD and a copy is provided for the
member. [See paper No 949.]

(3) Yes.
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(4) Details cannot be released at this time.
(5) No.
(6) Not applicable.

IRON ORE - ROYALTIES, LOSSES COST
1886. Mr GRAHAM to the Minister for Resources Development:

What is the con, in dollar tenms, to the State Government, of the lost
royalties resulting from the fall in the price of iron ore?

Mr C.J. BARNETT replied:
If iron ore shipments for calendar year 1994 are maintained at the same
level as CY 1993 - 1 l6Mt - and provided the Australian dollar retains its
current exchange rare throughout the year, then a weighted avenage
decrease of 7.6 per cent in the price of iron ore would result in a drop in
royalties to the State in CY 1994 of an estimated $11 .5m.

RETAIL TRADING HOURS - KELLY REPORT, MINISTER'S SUPPORT
1917. Mr HILL to the Miniser representing the Minister for Fair Trading:

Does the Minister support the thrust of the Kelly report of 1986 which
supports the deregulation of retail trading hours?

Mrs EDWARDES replied:
The Minister for Fair Trading has provided the following reply -

The Minister considers the report commissioned by the former
Government a valuable tool for the promotion of debate on the prescribed
terms of reference for the review which includes consideration of "the
need for the Act to continue in operation".

RETAIL TRADING HOURS - DEREGULATION
Comravening Trade Practices Act, Legal Advice

1918, Mr HILL to the Mtinister representing the inister for Fair Trading:
(1) Have retailers in Queensland received legal advice to the effect that the

deregulation of retail trading hours may contravene the Trade Practices
Act and accordingly are considering legal action in that State?

(2) Will the Minister seek legal advice in Western Australia on this matter?
(3) If not, why not?
(4) if yes, will the Minister make that advice public?
Mrs EDWARDES replied:

The Minister for Fair Trading has provided the following reply-
(1) 1 anm advised that the Queensland Retailers and Shopkeepers

Association may consider such action. Interestingly and perhaps
more significantly Woolworths have lodged a challenge under
section 92 of the Constitudon in the High Court seeking
determination on the validity of Tasmanian retail legislation to
regulate trading hours from Woolworths "Purity" shops in that
State.

(2) Not at this time.
(3)-(4) Discussion of possible deregulation and subsequent action is at

present premature.
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RETAIL TRADING HOURS ACT - REVIEW
Ministry of Fair Trading Public Forums, Miniseets Attendance

1920. Mr HILL to the Minister representing the Minister for Fair Trading:
How many of the public forums organised by the Ministry of Fair Trading
on the review of the Retail Trading Hours Act 1987 has die Minister
attended?

Mrs EDWARDES replied:
The Minister for Fair Trading has provided the following reply -

None. The proceedings at the forums were recorded and will form pant of
the report to the Minister. It is not appropriate that the Minister should
make a submission to himself.

SHIPWRECKS - ARTEFACTS LIST
1927. Mr BLOFFWITCH to the Minister representing the Minister for the Arts:

(1) Referring to the December 1992 select committee report on Batavia Relics
and specifically to the requirement for the Western Australian Museum to
provide an inventory of certain relics within six months of the tabling of
the report, has such an inventory in fact been tackled?

(2) If not, when will it be?
Mr NICHOLLS replied:

The Minister for the Arts has provided the following reply -

(I) The computerised inventory of shipwreck artefacts covens material
recovered from the Batavia, the Zuytdorp and the Zeewsjk together
with a number of colonial shipwrecks including the Ocean Queen,
the Hadda, the lien Ledi and the Windsor- When printed out, the
inventory exceeds 200 pages and contains information including
the registration number, location and description of each itemn
together with a number of items where bulk registrations have
been made - as is sometimes the case with bricks, musket balls etc.
A copy of the print out entitled "Shipwreck Artefact Lists"
together with associated information was sent on 17 March 1994 to
Mr Phillip Pendal, MLA in his capacity as Chairman of the
parliamentary Select Committee on Ancient Shipwrecks. Further
copies of the inventory can be consulted at the Maritime Museum,
or in the office of the Executive Director of the Western Australian
Museum.

(2) Not applicable.
POUICE STATIONS - METROPOLITAN AREA

Numbers; Open 24 Hours a Day
1934. Dr CONSTABLE to the Minister for Police:

(1) How many police stations are there in the Perth metropolitan area?
(2) How many, and which ones, are open 24 hours each day?
Mr WIESE replied:
(1) 40
(2) 7 stations - Arrnadale

Fremnantle
Joondalup
Warwick
Midland
Central
City
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CHILD ABUSE - ADVISORY AND COORDINATING COMM~rEE
Chairman; Membership

1943. Mr GRAHAM to die Minister for Community Development:
(1) Who is the chairman of the Advisory and Coordinating Committee on

Child Abuse?
(2) What is the term of the appointment of the Chairman?
(3) Who are the committee members of the Advisory and Coordinating

Committee on Child Abuse?
(4) What are die terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration was paid to each member and the chairman?
(7) When was each member appointed?
The answer was tabled.
[See paper No 950.]

CHILD CARE SERVICES BOARD - CHAIRMAN; MEMBERSHIP
1969. Mr GRAHAM to the Minister for Community Development:

(1) Who is the chairman of the Child Care Services Board?
(2) What is the term of the appointment of die chairman?
(3) Who are the committee members of the Child Care Services Board?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration was paid to each member and the chairman?
(7) When was each member first appointed?
Mr NICHOLLS replied:
(1) Ms B. Grant.
(2) Three years, with the possibility of extension for one further term.
(3) Ms B. Grant - Chair.

Ms K. Farley
Ms R. Wilson
Ms K. Charmer
Mr J. Redmian.
There is a vacancy on the bonL! The Minister for Community
Development is currently considering appointing a new member.

(4) Appointments are for a three year term with the possibility of extension
for one further term.

(5) By the Director General, Department for Community Development.
(6) Ms B. Grant $145 full day, $97 half day.

Ms K. Farley $108 full day, $73 half day.
Ms R. Wilson"
Ms K. Charmer
Mr . Redman

(7) Member Appointment
Ms B. Grant 1.3.89
Ms K. Farley 28.3.91
Ms R. Wilson 28.3191
Ms K. Charmer 1.3.89
Mr J. Redman 1.3.89
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CHILDREN'S (SUSPENDED PROCEEDINGS) PANEL - CHAIRMAN
MEMBERSHIP

1970. Mr GRAHAM to the Minister for Community Development:
(1) Who is the chairman of the Children's (Suspended Proceedings) Panel?
(2) What is the term of the appointment of the chainnan?
(3) Who amc the committee members of die Children's (Suspended

Proceedings) Panel?
(4) What are the terms of appointment of each member?
(5) By whom was each persn nominated?
(6) What remuneration was paid to each member and the chairman?
(7) When was each member first appointed?
Mr NICHOLLS replied:

The responsibility for Childrtus (Suspended Proceedings) Panel has been
trasfermed to the Attorney General.

COMMUNITY SERVICES - CSTC - CHAIRMAN; MMERSHIP
1971. Mr GRAHAM to die Minister for Community Development:

(1) Who is the chairman of the Commmwnity Servces - CSTC?
(2) What is die term of the appointment of the chairnan?
(3) Who are the committee members of. the Community Services - CSTC?
(4) What are die terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration was paid to each member and the chairman?
(7) When was each member first appointed?
Mr NICHOLLS replied:
(1) Ms C. Higginson.
(2) Four years, with possible extension of one additional term.
(3) Ms 1. Stewart

Ms B. Other-Gee
Mr D. Kickett
Mr M. Le
Mr B. Russell - Manager
Mr L McCulloch - DCD
Mr K-Waller -DCD
The boardl is currently without two community members.

(4) Non-departmental members an appointed for two years with possible
extension for two additional terms. The terms of the departmental
members and the manager - CSTC are indefinite.

(5) The non-departmental members are nominated by community services
sector organisations, and appointed by the Minister for Community
Development- Appointments of other departmental members and t
manager are by position, and their terna indefinite.

(6) The chair receives $145 fee for full day, or $97 for half day sitting. The
other board members do not recive sitting fees.

(7) Member Appointment
Ms Higginson 12.7.87
Ms J. Stewart 26.10.88
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Ms B. Other-Gee 12.2.92
Mr D. Kickett 12.2.92
MrM.L Lee 1.7.90
Mr B. Russell 29.3.90
Mr L. McCulloch 1.3.90
MrLK-Waller 1.3.90

COMMUNIT'Y DEVELOPMENT, DEPARTMENT OF - CASE REVIEW BOARD
Chairman; Membership

1973. Mr GRAHAM to the Minister for Community Development:
(1) Who is the chairman of the Department for Community Development -

Case Review Board?
(2) What is ihe term of the appointment of the chairman?
(3) Who are the committee members of the Department for Community

Development - case review board?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration was paid to each member and the chairman?
(7) When was each member first appointed?
Mr NICHOLLS replied:
(1) Ms V. Cearns.
(2) The structure of the case review board has been reviewed as part of the

review of departmental legislation. This process is being finalised and
some minor changes are proposed. Appointments of members will be
formalised when these changes are imp!emented.

(3) Ms V. Cearns -Chair
Mr D. Collard
Mr J. Manners
Ms C. Egan
Ms P. Dudgeon
Mr T. Mildern
Mr T. Minchin

(4) The appointment of members will be formalised when the proposals from
the review have been formalised.

(5) Nominations were called from the executive members of the Department
for Community Development and were submitted to the director general.
The Minister, in consultation with the director general, made the
appointments. The nominations went to the Ministry of the Premier and
Cabinet for noting.

(6) Ms V. Ceans -Chair $250 per meeting
Mr D. Collard $108 full day, $73 half day
Mr J. Manners $108 full day, $73 half day
Members who are Governmnent employees do not receive sitting fees.

(7) Member -Appointment
Ms V. Cearns 26.4.88
Mr D. Collard
Mr J. Manners
Ms C. Egan
Ms P. Dudgeon
Mr T. Mildern
Mr T. Minchin
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COMMUNITY DEVELOPMENT, DEPARTMENT FOR - SUPPORTED
ACCOMMODATION ASSISTANCE PROGRAM-CRISIS ACCOMMODATION

PROGRAM MINISTERiAL ADVISORY COMMJITEE, CHAIRMAN AND
MEMBERSHIP

1975. Mr GRAHAM to the Minister for Community Development:
(1) Who is the chairman of the Supported Accommodation Assistance

Program-Crisis Accommodation Program Ministerial Advisory
Committee?

(2) What is the term of the appointment of the chairman?
(3) Who are the committee members of the SAAP-CAP Ministerial Advisory

Committee?
(4) What arm the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration was paid to each member and the chairman?
(7) When was each member first appointed?

Mr NICHOLLS replied:
(1) Mr S. Harrison.
(2) The term of appointment is two years, and may be extended by the

Ministers.
(3) Mr S. Harrison - Chair

Mr R. Sankaran
Ms L. Pushon
Mr S. Thrussell
Mr D. Robertson
Ms G. Whitely
Ms N. Pickett
Ms I. Stainton.
Mr P. Sinr
Ms J. Healey
Mr P. Lonsdal
Mr G. Duffy
Ms H. Miskell

(4) The term of appointment is two years and mnay be extended by the
Ministers.

(5) The chair is nominated and appointed by Ministers. The representatives
from Department of Human Services and Health, Department for
Community Development and Homeswest are appointed by position.
There am nine representatives from the non-government section,
nominated by program groups and appointed by Ministers. Community
members are nominated through general advertising and appointed by
Ministers.

(6) The members receive no fees.
(7) Member Appointed

Ms B. Grant 1.3.89
Ms K Parley 28.3.91
Ms R. Wilson 28.3.91
Ms K. Charmer 1.3.89
Mr J. Redman 1.3.89

10871



10872[ASSEMBLY]

RENEWABLE ENERGY ADVISORY COMMITTEE - CHAIRMAN;
MEMBERSHIP

1981. Mr GRAHAM to the Minister for Energy:
(1) Who is the chairman of die Renewable Energy Advisory Committee?
(2) What is the cerm of die appointment of the chairman?
(3) Who are the committee members of the Renewable Energy Advisory

Committee?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration was paid to each member and the chairman?
(7) When was each member first appointed?
Mr C.J. BARNETT replied:
(1) Dr Ian Nicholas.
(2)-(5),(7)

Committee Appointed Expiry Nominated
Members Date By
Dr Ian Nicholas 1.7.91 30.6.94Mnisrer for Fuel & Energy
Mr Michael Canr 1.12.92 ' SEC WA
Dr Mary Dale 26.8.91 " Energy Policy &

Planning Bureau
Ms Louise Duibury 2.11.92 ' Self
Mr John Healey 2.11.92 " Self
Dr Susan Meek 2.11.92 'Department of Commerce

and Trade
Mrs Dorothy Remmer 26.8.91 " Murdoch University

Energy Research Inst.
Mr Rod Robinson 2.11.92 " Synergy Power Corp.
Mr Peter Versluis 1.1.93 Self

(6) The chairman receives the Salaries and Allowances Tribunal level 2
chairperson rate of $4 500 per annum plus $600 expense of office
allowance. Other members - other than serving public servants - were
paid Salaries and Allowances expenses of $73 per half' day for attending
meetings - normally once per month - until 3 November 1993. Following
a Public Service Commission review this was amended from that date to
an entitlement of salaries and allowances level 2 rates of $2 250 per
annum.

STATE ENERGY COMMISSION OF WESTERN AUSTRALIA - PUNISHMENT
APPEALS BOARD, CHAIRMAN AND MEMBERSHIP

1983. Mr GRAHAM to the Minister for Energy:
(1) Who is the Chairman of the State Energy Commission Punishment

Appeals Board?
(2) What is the cerm of die appointment of the chairman?
(3) Who are the committee members of the State Energy Commission

Punishment Appeals Board?
(4) What are the termns of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration was paid to each member and the chairman?
(7) When was each member first appointed?
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Mr C.J BARNETT7 replied:
(1) Mr Con Zempilas, a stipendiary magistrate as required by section 92(1) of

the State Energy Commission Act 1979.
(2) The chairman is appointed pursuant to section 92 of the State Energy

Commission Act 1979 and holds office during the pleasure of the
Governor - section 92(8).

(3) Mr Guiseppe Cicchini, SM Deputy Chairman
Mr Ian Paterson Commission member
Mr Robert Edward Taylor Deputy Commission member
Mr Gregory Larkin Elective member, Salaried Staff Branch
Mr David Roy Cook Elective member, Wages Staff Branch
Mr Mervyn James MacGrotty Deputy member, Salaried Staff Branch
Mr Michael John Duxbury Substitute member, Salaried Staff Brunch
Mr Dennis Gordon O'Malley Deputy member, Wages Staff Branch
Mr John Sidney Taylor Substitute member, Wages Staff Branch

(4) The terms of appointment are defined by the State Energy Commission
Act 1979 and the appeal board regulations. The commission
representative and deputy commission representative hold office during
the pleasure of the commission - section 92(g) of the State Energy
Commission Act 1979. Elective members hold office for a term of three
years - section 92(6), State Energy Commission Act 1979.

(5) The nominator of the chairman and deputy chairman is not known.
Employee members, their deputies and their substitute members, are
elected by and from the salaried and wages employees of the commission.
Elections are conducted by the Western Australian Electoral Commission
pursuant to section 92 of the State Energy Commission Act 1979 and the
appeal board regulations. The commission does not know who nominated
the elective members. The commission member and deputy commission
member were nominated and appointed by the board of the State Energy
Commission.

(6) The chairman and members are not directly remunerated for their work.
The chairman carries out the duties of office as part of his function as a
stipendiary magistrate. The commission members, and employee
members, their deputies and their substitute members, carry out their
duties as part of their normal employment.

(7) Appointment
Chairman 2.12.74
Deputy Chairman 17.3.92
Commission member 16.9.92
Deputy Commission member 23.10.89
The Salaried Staff Branch member and the Wages Staff Branch member
were appointed on 28 August 1992 following elections conducted by the
Western Australian Electoral Commission.
All deputy and substitute members were appointed on 14 July 1993
following elections conducted by the Western Australian Electoral
Commission.

FOREST PRODUCTION COUNCIL - CHAIRMAN; MEMBERSHIP
1986. Mr GRAHAM to the Minister for Community Development:

(1) Who is the Chairman of die Forest Production Council?
(2) What is the term of the appointment of the chairman?
(3) Who are the committee members of the Forest Production Council?
(4) What are the terms of appointment of each member?
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(5) By whom was each person nominated?
(6) What remuneration was paid to each member and the chairman?
(7) When was each member first appointed?
Mr NICHOLLS replied:

The Forest Production Council is not within the area of responsibility of
the Minister for Community Developmnent.

ABROLHOS ISLANDS CONSULTATIVE COUNCIL - CHAIRMAN;
MEMBERSHIP

1996. Mrt GRAHAM to the Minister for Commerce and Trade:
(1) Who is the Chairman of the Abroihos Islands Consultative Council?
(2) What is the term of the appointment of the chairman?
(3) Who are the Abroihos Islands Consultative Council?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration was paid to each member and the chairman?
(7) When was each member first appointed?
Mr COWAN replied:
(1)-C7) The Abroihos Islands Consultative Council was appointed on 14 March

1990 for a term expiring on 31 December 1993. As the term of office of
all members of the Abmilhos Islands Consultative Council expired on 31
December 1993, nominations were called for in October 1993 with a
closing date of 12 November 1993. An announcement regarding
membership of the council is expected shortly. Membership of the
council is drawn from nominations received from persons representing the
following interest groups

Professional Fishing
Recreational Fishing
Conservation/Wildlife
Tourism/Recreation
Hfistory/Museumn
Community

Members of the committees amc paid $108 full day and $73 half day. The
chairman received a fee of $7 500 per annum and an allowance of $600
per annum.

FEMALE GENITAL MUTILATION - EVIDENCE IN WESTERN AUSTRALIA
2031. Ms WARNOCK to the Minister representing the Minister for Health:

Is there any evidence of die practice of female genital mutilation being
carried out in Western Australia?

Mr MINSON replied:
The Minister for Health has provided the following reply -
No.

FAMILIES - FRINGE, DISTINGUISHED FROM NORMAL; ASSISTANCE
2032. Mr BROWN to die Minister for Community Development:

(1) With reference to the Minister's rcnt speech on the Western Australian
Year of the Family and in particular the Minister's comment on fringe
families, what distinguishes a fringe family from a normal family?

(2) Does the Government intend to provide any assistance to fringe families?
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(3) If so, what assistance?
(4) If not, why not?
Mr NICHOLLS replied:

If the member will be more specific in his reference to what he thinks I
said and when he thiniks I said it, I will be happy to answer his question.

PRODUCTIVITY AND LABOUR RELATIONS, DEPARTMENT OF -
"PRODUCtIIVITY MEASURE FOR WORKPLACE BARGAINING"

Registered Workplace Agreements:* Productivity Measurement Provisions; Escalating
Wages

2033. Mr BROWN to the Minister for Labour Relations:
With reference to the 9 January 1994 Department of Productivity and
Labour Relations publication entitled "Productivity Measure for
Workplace Bargaining", what number of registered workplace
agreements -

(a) contain provisions dealing with productivity measurement;
(b) provide for wages to escalate commensurate with productivity

improvements?
Mr KIERATH replied:
(a)-(b) Over 2 000 workplace agreements have been lodged for registration and a

number do contain provisions dealing with productivity improvements and
measurement. Private sector agreements are confidential but a detailed
database is. being developed which will provide a range of statistical
information in the near future.

BOARDS AND COMM1TTEES - CHAIRMAN; MEMBERSHIP
2036. Mr GRAHAM to the Minister for Labour Relations:

(1) Who is the -Chairman of the Instrument Fitting Trade Advisory
Committee?

(2) What is the term of the appointment of the chairman?
(3) Who are the committee members of the Instrument Fitting Trade Advisory

Committee?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the chairman?
(7) When was each member first appointed?
Mr KIERATH replied:

The Minister for Education has provided the following reply -
(1)-(7) Not applicable. This committee has not been in existence since it

was replaced by the relevant Industry Employment and Training
Council.

BOARDS AND COMMITTEES - CHAIRMAN; MEMBERSHIP

2038. Mr GRAHAM to the Minister for Labour Relations:
(1) Who is the Chairman of the Jewellery Trade Advisory Committe?
(2) What is die termi of die appointment of the chairman?
(3) Who are the committee members of the Jewellery Trade Advisory

Committee?
(4) What are the terms of appointment of each member?

1882.-?1
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(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the chairman?
(7) When was each member first appointed?
Mr KIERATH replied:

The Minister for Education has provided the following reply -
(1)-(7) Not applicable. This committee has not been in existence since it

was replaced by the relevant Industry Employment and Training
Council.

BOARDS AND COMMITTEES - CHAIURMAN; MEMBERSHIP
2039. Mr GRAHAM to the Minister for Labour Relations:

(1) Who is the Chairman of the Meat Trade Advisory Committee?
(2) What is the term of die appointment of the chairman?
(3) Who are the committee members of the Meat Trade Advisory Committee?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the chairman?
(7) When was each member first appointed?
Mr KIERATH replied:

The Minister for Education has provided the following reply-
(1)-(7) Not applicable. This committee has not been in existence since it

was replaced by the relevant Industry Employment and Training
Council.

BOARDS AND COMMOITEES - CHAIRMAN; MEMB3ERSHIP
2040. Mr GRAHAM to the Minister for Labour Relations:

(1) Who is the Chairman of the Mechanics (Office Machines) Trade Advisory
Committee?

(2) What is the term of the appointment of the chairman?
(3) Who ame the committee members of the Mechanic:s (Office Machines)

Trde Advisory Committee?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the chairman?
(7) When was each member first appointed?
Mr KIERATH replied:

The Minister for Education has provided the following reply -

(1-(7 Not applicable. This committee has not been in existence since it
was replaced by the relevant Industry Employment and Training
Council.

BOARDS AND COMMITTEES - CHAIRMAN; MEMBERSHIP
2041. Mr GRAHAM to the Minister for Labour Relations:

(1) Who is the Chairman of the Metal Trades (General) Advisory Council?
(2) What is the term of the appointment of the chairman?
(3) Who are the committee members of the Metal Trades (General) Advisory

Council?
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(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the chairman?
(7) When was each member first appointed?
Mr KIERATH replied:

The Minister for Education has provided the following reply -

(1)-(7) Not applicable. This committee has not been in existence since it
was replaced by the relevant Industry Employment and Training
Council.

BOARDS AND COMMITTEES - CHAIRMAN; MEMBERSHIP
2042. Mr GRAHAM to the Minister for Labour Relations:

(1) Who is the Chairman of the Motor Mechanics Trade Advisory
Committee?

(2) What is the term of the appointment of the chairman?
(3) Who are the committee members of the Motor Mechanics Trade Advisory

Committee?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the chairman?
(7) When was each member first appointed?
Mr KIERATH replied:

The Minister for Education has provided the following reply -
(1)-(7) Not applicable. This committee has not been in existence since it

was re placed by the relevant Industry Employment and Training
Council.

BOARDS AND COMMITTEES - CHAIRMAN; MEMBERSHIP
2043. Mr GRAHAM to the Minister for Labour Relations:

(1) Who is the Chairman of the Moulding and Pattern Maldng Trade Advisory
Committee?

(2) What is the term of the appointment of the chairman?
(3) Who are the committee members of the Moulding and Pattern Makting

Trade Advisory Committee?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the chairman?
(7) When was each member first appointed?
Mr KIERATH replied:

The Minister for Education has provided the following reply -

(1)-(7) Not applicable. This committee has not been in existence since it
was replaced by the relevant Industry Employment and Training
Council.

BOARDS AND COMMITTEES - CHAIRMAN; MEMBERSHIP
2045. Mr GRAHAM to the Minister for Labour Relations:

(1) Who is the Chairman of the Optical Mechanics Trade Advisory
Committee?
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(2) What is the term of the appointment of the chairman?
(3) Who are the committee members of the Optical Mechanics Trade

Advisory Committee?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the chairman?
(7) When was each member first appointed?
Mr IERATH replied:

The Minister for Education has provided the following reply -
(l)-(7) Not applicable. This committee has not been in existence since it

was replaced by the relevant Industry Employment and Training
Council.

BOARDS AND COMMIUtEES - CHAIRMAN; MEMBERSHIP
2046. Mr GRAHAM to the Minister for Labour Relations:

(1) Who is the Chairman of the Painting Trade Advisory Committee?
(2) What is the term of the appointment of the chairman?
(3) Who are the committee members of the Painting Trade Advisory

Committee?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member arid the chairman?
(7) When was each member first appointed?
Mr KIERATH replied:

The Minister for Education has provided the following reply -

Not applicable. This committee has not been in existence since it
was replaced by the relevant Industry Employment and Training
Council.

BOARDS AND COMM=lTES - CHAIRMAN; MEMBERSHIP
2047. Mr GRAHAM to the Minister for Labour Relations:

(1) Who is the Chairman of the Plant Mechanics Trade Advisory Committee?
(2) What is the termn of the appointment of the chairman?
(3) Who amc the committee members of the Plant Mechanics Trade Advisory

Committee?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the chairman?
(7) When was each member first appointed?
Mr KIERATH replied:

The Minister for Education has provided the following reply -

(1)-(7) Not applicable. This committee has not been in existence since it
was replaced by the relevant Industry Employment and Training
Council.

[ASSEMBLY]10878



[Tuesday, 29 March 1994]109

BOARDS AND COMMITT7EES - CHAIRMAN; MEMBERSHIP
2048. Mr GRAHAM to the Minister for Labour Relations:

(1) Who is the Chairman of the Plastering Trade Advisory Council?
(2) What is the term of the appointment of the chair?
(3) Who are the committee members of the Plastering Trade Advisory

Council?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the chairman?
(7) When was each member firt appointed?
Mr KIERATH replied:

The Minister for Education has provided the following reply -

(1 )-(7) Not applicable. This committee has not been in existence since it
was replaced by the relevant Industry Employment and Training
Council.

BOARDS AND COMMITTEES - CHAIRMAN; MEMBERSHIP
2049. Mr GRAHAM to the Minister for Labour Relations:

(1) Who is the Chairman of the Plumbing and Gasfitting Trade Advisory
Counc il?

(2) What is die term of the appointment of the chairman?
(3) Who are the committee members of the Plumbing and Gasfitting Trade

Advisory Council?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and die chairman?
(7) When was each member first appointed?
Mr KIERATH replied:

The Minister for Education has provided the following reply -

(1)-(7) Not applicable. This committee has not been in existence since it
was replaced by die relevant Industry Employment and Training
Council.

BOARDS AND COMMITTEES - CHAIRMAN; MEMBERSHIP
2051. Mr GRAHAM to the Minister for Labour Relations:

(1) Who is the Chairman of the Printing Trades Advisory Committee?
(2) What is die term of the appointment of the chairman?
(3) Who are the committee members of the Printing Trades Advisory

Committee?
(4) What are die terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the chairman?
(7) When was each member first appointed?
Mr KIERATH replied:.

The Minister for Education has provided the following reply -
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(1)-(7) Not applicable. This committee has not been in existence since it
was replaced by the relevant Industry Employment and Training
Council.

BOARDS AND COMMITTEES - CHAIRMAN MEMBERSHIP
2053. Mr GRAHAM to the Minister for Labour Relations:

(1) Who is the Chairman of the Refrigeration Fitting Trade Advisory
Committee?

(2) What is the term of the appointment of the chairman?
(3) Who are the committee members of the Refrigeration Fitting Trade

Advisory Committee?
(4) What are the terms of appointnent or each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the chairman?
(7) When was each member first appointed?
Mr KIERATH replied:

The Minister for Education has provided the following reply -

(l)-(7) Not applicable. This committee has not been in existence since it
was replaced by the relevant Industry Employment and Training
Council.

BOARDS AND COMMHTTEES - CHAIRMAN; MEMBERSHIP
2054. Mr GRAHAM to the Minister for Labour Relations:

(1) Who is the Chairman of the Saw Doctoring and Timber Machining Trades
Advisory Committee?

(2) What is the term of the appointment of the chirman?
(3) Who are the committee members of the Saw Doctoring and Timber

Machining Trades Advisory Committee?
(4) What are the terms of appointmnent of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the chairman?
(7) When was each member first appointed?
Mr KIERATH replied:

The Minister for Education has provided the following reply -

(l)-(7) Not applicable. This committee has not been in existence since it
was replaced by the relevant Industry Employment and Training
Council.

BOARDS AND CQMMHTTEES - CHAIRMAN; MEMBERSHIP
2055. Mr GRAHAM to the Minister for Labour Relations:

(1) Who is the Chairman of the Sheetmetal Trades Advisory Committee?
(2) What is the term of the appointment of the chairman?
(3) Who are the committee members of the Sheetmetal Trades Advisory

Committee?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the chairman?
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(7) When was each member firt appointed?
Mr KIERATH replied:

The Minister for Education has provided the following reply -

(1 )-(7) Not applicable. This committee has not been in existence since it
was replaced by the relevant Industry Employment and Training
Council.

BOARDS AND COMMITTEES - CHAIRMAN; MEMBERSHIP
2056. Mr GRAHAM to the Minister for Labour Relations:

(1) Who is the Chairman of the Shipwrighting Trade Advisory Committee?
(2) What is the term of the appointment of the chairnan?
(3) Who are the committee members of the Shipwrighting Trade Advisory

Committee?
(4) What are the terms of appointment of each member?
(5) By wham was each person nominated?
(6) What remuneration is paid to each member and the chairman?
(7) When was each member first appointed?
Mr KIERATH replied:

The Minister for Education has provided the following reply -

(1)-(7) Not applicable. This committee has not been in existence since it
was replaced by the relevant Industry Employment and Training
Council.

BOARDS AND COMMITTEES - CHAIRMAN; MEMBERSHIP
2057. Mr GRAHAM to the Minister for Labour Relations:

(1) Who is the Chairman of the Special Trades Advisory Committee?
(2) What is the term of the appointment of the chairman?
(3) Who are the committee members of the Special Trades Advisory

Committee?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the chairman?
(7) When was each member first appointed?
Mr KIERATH replied:

The Minister for Education has provided the following reply -

(1 )-(7) Not applicable. This committee has not been in existence since it
was replaced by the relevant Industry Employment and Training
council.

BOARDS AND COMMITTEES - CHAIRMAN; MEMBERSHIP
2058. Mr GRAHAM to the Minister for Labour Relations:

(1) Who is the Chairman of the Vehicle Building Trade Advisory Committee?
(2) What is the term of the appointment of the chairman?
(3) Who are the committee members of the Vehicle Building Trade Advisory

Committee?
(4) What ane the terms of appointment of each member?
(5) By whom was each person nominated?
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(6) What remuneration is paid to each member and the chairman?
(7) When was each member fist appointed?
Mr KIERATH replied:

The Minister for Education has provided the following reply -
(l)-(7) Not applicable. This committee has no: been in existence since it

was replaced by the relevant Industry Employment and Training
Council.

BOARDS AND COMMITTEES - CHAIRMAN; MEMB3ERSHIP
2059. Mr GRAHAM to the Minister for Labour Relations:

(1) Who is the Chairman of the Watch and/or Clock Repairing Trade
Advisory Cornmittee?

(2) What is the term of the appointment of the chairman?
(3) Who are the committee members of the Watch and/or Clack Repairing

Trade Advisory Committee?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated? .
(6) What remuneration is paid to each member and the chairnman?
(7) When was each member first appointed?
Mr KIERATH- replied:

The Minister for Education has provided the following reply -
(l)-(7) Not applicable. This committee has not been in existence since it

was replaced by the relevant Industry Employment and Training
Council.

BOARDS AND COMMITTEES - CHAIRMAN; MEMBERSHIP
2060. Mr GRAHAM to the Minister for Labour Relations:

(1) Who is the Chairman of the Weighing Instruments Mechanics Trade
Advisory Committee?

(2) What is die term of the appointment of the chairman?
(3) .Who are the committee members of the Weighing Instruments Mechanics

Trade Advisory Committee?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the chairman?
(7) When was each member fint appointed?
Mr KIERATH replied:

The Minister for Education has provided the following reply -
(1)-(7) Not applicable. This committee has not been in existence since it

was replaced by the relevant Industry Employment and Training
Council.

BOARDS AND COMMITTEES - CHAIRMAN: MEMBERSHIP
2064. Mr GRAHAM to the Minister representing the Minister for Lands:

(1) Who is the Chairman of the Geographic Names Committee?
(2) What is the term of the appointment of the chairman?
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(3) Who are the committee members of the Geographic Names Committee?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the chairman?
(7) When was each member first appointed?
Mr LEWIS replied:

The Minister for Lands has provided the following reply -
(1) Mr Henry Houghton, Director, Mapping and Survey Division,

Department of Land Administration.
(2) There is no fixed term of appointment, although Mr Houghton

assumed the chair of the committee on 12 December 199 1.
(3).(5).7)

Name Nominating Date
Department Appointed

C. Coggin Library Board 23.1.89
KC. Trent WA Municipal Association 1.5.88
R. Harrison Main Roads Dept. 5.12.91
R. Peters Dept of Planning and Urban

Development 1.5.88
B. Butterworth Australia Post 3.6.93
L. Annison Dept Minerals & Energy 20.2.89
P. Bowen Dept of Conservation and

Land Management 27.6.91
P. Armstrong University of WA 1.5.88
K. Paton Urban Development

Institute of Australia 23.6.89
I. Wallamn Minister for Aboriginal Affairs 12. 12.93
G. Groom (Secretary) DOLA 3.3.94

(4) Not applicable.
(6) Mr K. Paton is the only member receiving remuneration of $73

persisting. There ame usually four committee meetings a year.

BOARDS AND COMMI'ITEES - CHAIRMAN; MEMBERSHIP
2065. Mr GRAHAM to the Minister representing the Minister for Lands:

(1) Who is the Chairman of the Government Domain Reserve Board?
(2) What is the tem of the appointnient of the Chairman?
(3) Who are the committee members of the Government Domain Rest-:

Board?
(4) What are the trmns of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the Chairman?
(7) When was each member first appointed?
Mr LEWIS replied:

The Minister for Lands has provided the following reply-
(1) Mr Kevin Sipwonth is President of the Government Domain

Reserve Board.
(2) The president is appointed by the Governor by virtue of his

position as official secretary to the Governor.
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(3) Mr Mllan Skcinner, Chief Executive, Department of Land
Administration. MrDigby Blight, Director General, Ministry of
the Premier and Cabinet.

(4) The members have ex officio appointments.
(5) Not applicable.
(6) No remuneration is payable.
('7) K. Skcipworth 12.10.92

A.A. Skinner 5.8.91
DOG. Blight 24.6.85

BOARDS AND CQMMHTTEES - CHAIRMAN; MEMBERSHIP
2066. Mr GRAHAM to the Minister representing the Minister for Lands:

(1) Who is the Chairman of the L.and Boards?
(2) What is the tem of the appointment of the Chairman?
(3) Who am the committee memberw of the Land Boards?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and die Chairman?
(7) When was each member first appointed?
Mr LEWIS replied:

The Minister for Lands has provided the following reply -

(l)-(7) It has been a Government policy in recent years not to appoint a
full time chairperson of the Land Board. Boards are currently
convened as and when required, with the appointment of a
chairperson being chosen from one of two previous appointees;
B.C. Blackburn or B. Jennings. Committee members are also
appointed as the need arises. The chairman is paid $145, full day,
or $97, half day, while committee members, not in the
employment of State Government, are paid $108, full day, or $73,
half day.

BOARDS AND COMN7MIES - CHAIRMAN; MEMBERSHIP
2067. Mir GRAHAM to the Minister representing the Minister for Lands:

(1) Who is the Chairman of Landcorp?
(2) What is the term of the appointment of the Chairman?
(3) Who are the committee members of Landcorp?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the Chairman?
(7) When was each member first appointed?

Mr LEWIS replied:
(1)-(7) LandCorp is the trading name for the Western Australian Land Authority.

Please refer to Legislative Council question 2071.
BOARDS AND COMMITTES - CHAIRMAN; MEMBERSHIP

2068. Mr GRAHAM to t Minister representing the Minister for Lands:
(1) Who is the Chairman of the Parliamentary Reserve Board?
(2) What is the term of the appointment of the Chairman?
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(3) Who are die committee members of the Parliamentary Reserve Board?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the Chairman?
(7) When was each'member first appointed?
Mr LEWIS replied:

The Minister for Lands provides the following -

(1) President of the Legislative Council, Hon CE. Griffiths, MLC.
(2) Duration of parliamentary session.
(3), (7) Name First appointed

Hon C.E. Griffit MLC 23 June 1993
Hon J.G. Clarko MLA 22 June 1993
Hon W. Stretch MLC 23 June 1993
Hon Rt. Lightfoot TALC 23 June 1993
Hon T. Stephens MLC 23 June 1993
Hon S. Piantadosi MLC 23 June 1993
Ms J. van de Kiashors: MILA 23 June 1993
Mr E. Cunningham MLA 20 Octobe 1993
Mr A. Marshall MLA 22 June 1993
Hon D. Smith MLA 22 June 1993
Mr V. Pacecca (Secretary) 22 June 1993

(4) Duration of parliamentary session.
(5) Each House of Parliament.
(6) Nil.

BOARDS AND COMMiTTES - CHAIRMAN; MEMBERSHIP
2069. Mr GRAHAM to the Minister for Lands:

(1) Who is the Chairman of the Pastoral Board?
(2) What is the term of the appointment of the Chairman?
(3) Who are the committee members of the Pastoral Board?
(4) What are the terms of appointmnent of. each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the Chairman?
(7) When was each member firs: appointed?
Mr LEWIS replied:

The Minister for Lands has provided the following reply -

(1) Mr LM. Kelly.
(2)-(7)

[See paper No 95 1.]
BOARDS AND COMMITTEES - CHAIRMAN; MEMBERSHIP

2070. Mr GRAHAM to the Parliamentary Secretary representing the Minister for
Education:
(1) Who is the Chairman of the Recreation Camps and Reserves Board?
(2) What is the term of the appoinment of the Chairman?
(3) Who aethde committee members of the Recreation Camps and Reserves

Board?
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(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the Chairman?
(7) When was each member first appointed?
Mr TUBBY replied:

The Minister for Education has provided the following reply -

(1) Mr I.G. Busch, Executive Director, Ministry of Sport and
Recreation.

(2) The appointment is not for a fixed term.
(3) Mr K. Watts; Mr A. Tram=e Mr J. Dowling.
(4) The appointments are not for a fixed term.
(5) The Minister for Sport and Recreation.
(6) Nit.
(7) Mr .1. Busch 10.3.89

Mr K. Watts 30.5.87
Mr A. Trainer 5.10.90
M J Dowling 5.10.90

BOARDS AND COMNUITES - CHAIRMAN; MEMBERSHIP
2071. Mr GRAHAM to the Minister representing the Minister for Lands:

(1) Who is the Chairman of the Western Australian L-and Authority Board?
(2) What is the term of the appointment of the Chairman?
(3) Who sre the committee members of the Western Australian Land

Authority Board?
(4) What sie the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the Chairman?
(7) When was each member first appointed?
Mr LEWIS replied:
(1) William Patrick Griffiths.
(2) Three years commencing I March 1994.
(3)-(5)

Board members Term Of Nominated by
Appointment

Mr R. Mickle 26 months Hon George Cash
Mr S. Morgan 3 years Mr DL. Smith
Dr E. Manea 3 years Mr D.L.Smith
Mr A. Dainers 3 years Mr D.L Smith
Mr P. Solomon 26 months Hon George Cash
Ms C. Searle 3 years Hon George Cash

(6) Chaiman -$36Oa day fortflu=edaysa wek.
Board members - $3 750 pa.

(7) WrW. Griffiths 1.4.93 (ceased 17.12.93)
Mr R. 1ickle 29.3.93
Mr S. Morgan 22.6.92
Dr E. Mamea 22.6.92
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Mr A. Dammers 22.6.92
Mr P. Solomon 6.4.93
Ms C. Searle 1.3.94

BOARDS AND.COMMITITEES - CHAIRMAN; MEMBERSHIP
2097. Mr GRAHAM to the Minister for Planning:

(1) Who is the Chairman of the Metropolitan Planning Council?
(2) What is the term of the appointment of the chairman.
(3) Who are the committee members of the Metropolitan Planning Council?
(4) What are the terms of appointment of each member
(5) By wham was each person nominated?
(6) What remuneration is paid to each member and the chairman.
(7) When was each member first appointod?
Mr LEWIS replied:
(1) Mr S.W. Parks.
(2) Expires on 30 June 1994.
(3)-(7) [See paper No 952.1

BOARDS AND COMMITT7EES - CHAIRMAN; MEMBERSHIP
2099. Mr GRAHAM to the Minister for Planning:

(1) Who is the Chairman of the Board of Valuers?
(2) What is the term of the appointment of the chairman.
(3) Who are the committee members of the Board of Valuers?
(4) What are the trmns of appointment of each member?
(5) By whom was each person nominated?
(6) What remuner-ation is paid to each member and the chairman.
(7) When was each member first appointed?
Mr LEWIS replied:
(1) Mr B.D. Mickle.
(2) Expires 30.6.94.
(3) Messrs G.L Gaundleti, D.S. Liggins, A. Jones.
(4) Expire 30.6.94.
(5) Mr Mickle by Stare Planning Commission; Messrs Gauntlet, Liggins and

Jones by Real Estate Institute of WA.
(6) $73 per half day; $97 per half day to the chairman.
(7) Mr Mickle 1967

Mr Gauntlett 29.4.87
Mr Liggins 1.7.92
Mr Jones 25.5 .93

BOARDS AND COMKMES - CHAIRMAN; MEMBERSHIP
2100. Mr GRAHAM to the Minister for Planning:

(1) Who is the Chairman of the Port Kennedy Management Board?
(2) What is the term of the appointment of the chairman.
(3) Who are the committee members of the Port Kennedy Management

Board?
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(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the chairman.
(7) When was each member first appointed?
Mr LEWIS replied:
(1) Cr Laurie Elgar Smith.
(2) Two years.
(3)-(5) Mr Dennis Millan, Deputy Chairman, 3 year term; nominated by Minister

for Lands.
Mr Richard Anthony Lukin, 3 year term; nominated by Fleuris Pry Ltd.
Mr Gary Kevin Sheehan, 3 year term; nominated by Flewis Pty Ltd.
Ir Rick Palmer. 2 year term; nominated by Rockinghanm Chamber of
Commerce.
Mr Gwyn Hitchin, I year term; nominated by Land Conservation Council.
Mr Allan Walker, I year term; nominated by Minister for the
Environment.
Mr Spencer James Lilburne, 2 year term; nominated by Minister for
Fisheries.
Dr Phillip Jennings, 1 year term; nominated by Conservation Council.

(6) The chairman receives $145 a full day and $97 a half day; members
receive $108 a full day and $73 a half day.

(7) All members were appointed on 2 August 1993 with the exception of Mr
Cwyn Hitchin who was appointed on 27 September 1993.

BOARDS AND COMMITEES - CHAIRMAN; MEMBERSHIP
2101. Mr GRAHAM to die inister for Planning:

(1) Who is the Chairman of the South West Region Planning Committee?
(2) What is the term of die appointment of the chairman.
(3) Who are the committee members of the South West Region Planning

Committee?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the chairman.
(7) When was each member first appointed?
Mr LEWIS replied:
(1) WrTerry Martin.
(2) Ongoing term.
(3) Dr E. Manea, Cr R. Pimm, Mayor D. Tuckey, Ms A. Arnold, Dr D. Canf.
(4) Ongoing terms.
(5) Creation of the committee and appointments endorsed by Cabinet and the

State Planning Commission.
(6) $3 7:50 per annum.

Chairman nil.
(7) Dr E. Manea 21.1.92

Cr R. Pim 21.1.92

[ASSEMBLY]10888



[Tuesday, 29 March 19941109

Mayor D. Tuckey 21.1.92
Ms A. Arnold 21.12.93
Dr D.Carr 21.1.92

BOARDS AND COMMITTEES - CHAIRMAN; MEMBERSHIP
2102. Mr GRAHAM to die Minister for Planning:

(1) Who is the Chairman of the State Planning Appeal Committee?
(2) What is the term of the appointment of the chairman.
(3) Who are the committee members of the State Planning Appeal

Committee?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the chairman.
(7) When was each member first appointed?
Mr LEWIS replied:
(1) Ther is no committee called the State Planning Appeal Committee.
(2)-(7) Not applicable.

BOARDS AND COMMITTEES - CHAIRMAN; MEMBERSHIP
2 103. Mr GRAHAM to the Minister for Planning:

(1) Who is the Chairman of the State Planning Commission?
(2) What is the term of the appointment of the chairman.
(3) Who are the committee members of the State Planning Commission?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the chairman.
(7) When was each member first appointed?
Mr LEWIS replied:
(1) Mr S.W. Parks.
(2) Expires 31.12.94.
(3),(6)-(7)

Name Remuneration First Appointed
Mayor!J. D'Orazio $3 750 per annum 19.7.88
Dr A. O'Brien 6.12.93
Dr W. Cox 6.12.93
Ms A. Arnold $3 750 per annum 6.12.94

(4) Expire 31.12.94.
(5) Minister for Planning except for Mayor!J. D'Orazio who is the nominee of

local government.
(6) As above.

Chairman $7 600 per annum, plus a $500 per annum allowance.

BOARDS AND COMMITTEES - CHAIRMAN; MEMBERSHIP
2104. Mr GRAHAM to the Minister for Planning:

(1) Who is the Chairman of the Town Planning Appeal Committee?
(2) What is the term of the appointment of the chairman.
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(3) Who are the committee members of the Town Planning Appeal
Committee?

(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the chairman.
(7) When was each member first appointed?
Mr LEWIS replied:
(1) Mr Ashley Casiledine.
(2) Employed as full rime chairman under appointment by die Governor and

contrat with the Minister for Planning, terminable by the giving of thre
months' notice by either party.

(3)-(4) Name Tenn Expires First Appointed
[.K Archibald 15.2 .96 28.8.90
W.E.M. Bateman "26.5.87

D.J. Collins "24.11.82

R.A. Easton 628.8.90

J.G. Jordan 1.3.88
W.B. Kelliher "26.5.87

R.J. O'Brien "16.3.93

C.F. Porter 26.5.87
E. Sabin '20.3.84

J.A.D. Treloar ft16.3.93

R.A.E. Upsron 26.5.87
A.C. Wilson U18.4.89

P. Woodward 28.8.90
N. Zuvela S.28.8.90

R. Hope-Johnstone 15.2.95 15.2.94
R.L. Leggo "15.2.94

F.E. McGrath "15.2.94

(5) Minister for Planning.
(6) Part time committee members - 15 - are paid $145 per full day and $97

per half day for work carried out on a particular investigation. Full time
committee members - three - Messrs Casdledine, Jordan and Hope-
Johnstone ame paid as follows -
Chairman, AXR Castledine, level 9 of Public Service rare $73 888 per
annum
J.G. Jordan, level 8 of Public Service rate $65 050 per annum
R. Hope-Johnhtone, level 6 of Public Service rate $50 059 per annum.

(7) See above and Mr Castledine first appointed 1.9.87.

BOARDS AND COMNflTES - CHAIRMAN; MEMBERSHIP
2105. Mr GRAHAM to the Minister for Planning:

(1) Who is the Chairman of the Town Planning Appeal Tribunal?
(2) What is die term of the appointment of the chairman.
(3) Who are the committee members of the Town Planning Appeal Tribunal?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the chairman.
(7) When was each member first appointed?
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Mr LEWIS replied:
(1) Ms Julie Isobel Bishop.
(2) Term of appointment is for three years expiring on 31 December 1996.
(3)-(4) Mr P.B. Arney - three year appointment expiring on 27.9.94

Miss V. Allan - three year appointment expiring on 27.9.94
Prof L.A. Stein - three year appointment expiring on 31.10.95
Deputy Chairman
Mr TJ. Lambert - thre year appointment expiring on 31.10.95
Deputy member
Mr J. Utting - three year appointment expiring on 3 1.10.95
Deputy member

(5) Minister for Planning.
(6) Chairman and Deputy Chairman - $150 per hour. If either is a Queen's

Counsel, payment is increased to $200 per hour. Members and deputy
members - $50 per hour.

(7) Chairman - Ms Julie Bishop first appointed 1. 1.94
Deputy Chairman - Prof L.A. Stein first appointed 1. 11.92
Member - Mr P.B. Arney first appointed from inception of tribunal June
1979
Member - Miss V. AIIMn first appointed 27.9.88
Deputy member - Mr T.J. Lanmbert first appointed 1. 11.89
Deputy member - Mr J. Utting first appointed 1. 11.89.

BOARDS AND COMMI=rES - CHAIRMAN; MEMBERSHIP
2106. Mr GRAHAM to the Minister for Planning:

(1) Who is the Chairman of the East Perth Redevelopment Authority?
(2) What is the term of the appointment of the chairman.
(3) Who are the committee members of the East Perth Redevelopment

Authority?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the chairman.
(7) When was each member first appointed?
Mr LEWIS replied:
(1) Mr Peter Solomon is Chairman of the East Perth Redevelopment

Authority Board.
(2) Until 31 December 1995.
(3) Board members are -

Mr C. Lawrence, Chairman of Commissioners, City of Perth
Mr A. Ednie-Brown, Commissioner, City of Perth
Mr S. Yovich, Director, Consolidated Constructions and local resident
Ms M. McSweeney, retired deputy principal TAPE and local resident
Mr A. Skinner, CEO, Department of Land Administration
Dr K. Michael, Commissioner of Main Roads

(4) Terms of appointment are until December 1995 for Dr Michael and
Messrs Skcinner and Yovich and June 1995 for Ms McS weeney and
.Messrs Lawrence and Ednie-Brown.

(5) The two City of Penth representatives were nominated by the City of Perth
under the provisions of the East Perth Redevelopment Act. The remaining
members were initially appointed following a public call for expressions
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of interest for appointment to the authority board. Some members had
further endorsement from professional and business associations at the
time. The Minister for Planning is responsible for final appointment. The
provisions of the East Perth Redevelopment Act specify the credentials
and range of disciplines required for board membership.

(6) Members are paid the standard level I rates of Government boards and
committees except Mr Skinner and Dr Michael who do not receive
remuneration. The chairman is paid at a rate endorsed by the Public
Service Commissioner on a time basis, being approximately $18 000 per
annum.

(7) Dr Michael, Ms McSweeney and Messrs Skinner and Yovich were
appointed on 1 July 1992 following the proclamation of the East Perth
Redevelopment Act. Mr Solomon's appointment became effective from
22 November 1993 following the resignation of the former chairman.
Messrs Lawrence and Ednie-Brown were appointed following the
introduction of legislation restructuring the administration of the City of
Perth.

BOARDS AND COMMI=ITES - CHAIRMAN; MEMBERSHIP
2109. Mr GRAHAM to the Minister for Police:

(1) Who is the Chairman of the Police Board?
(2) What is the term of the appointment of the chairman.
(3) Who are the committee members of the Police Hoard?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the chairman.
(7) When was each member first appointed?
Mr WIESE replied:
(1)-(7) Theft is no police board established in Western Australia. An interim

police board was established in December 1992 which reported to the then
Minister for Police. The report of the interim board was tabled in
Parliaiment.

BOARDS AND COMMIITES - CHAIRMAN; MEMBERSHIP
2112. Mr GRAHAM to the Minister for Local Government:

(1) Who is the Chairman of the former City of Perth Superannuation Scheme?
(2) What is the term of the appointment of the chairman.
(3) Who ame the committee members of the former City of Perth

Superannuation Scheme?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the chairman.
(7) When was each member first appointed?
Mr OMODEX replied:
(1) The member's reference to a "former" scheme is not clear as the City of

Perth Superannuation Fund Act 1934 is still in operation. The chairman
under that Act is the Lord Mayor but by virtue of the City of Perth
Restructuring Act the chairperson of the commissioners, Mr Craig
Lawrence is currently the chairman.
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(2) No term of appointment is specified but Mr Lawrence's appointment will
be superseded by die election of a new Lord May in May 1995.

(3) The other members of the board of management are -

Mr K. Karison - Commissioner - council representative
Mr R. Dawson - Chief Executive/Town Clerk - council representative
Mr R. Back - City Treasurer - council representative
Mr M. Barry - representing fund members
Mr B. Perryman - representing fund members
Mr L Flynn - representing fund members

(4)

Mr K. Karison
Mr Ri. Dawson
Mr R. Back
Mr M. Barry
Mr B. Perryman
Mr L. Flynn

(5) Answered by (3).
(6) Nil.
(7)

Mr C. Lawrence
Mr K. Karison
Mr R. Dawson
Mr R. Back
Mr M. Barry
Mr L. Flynn
Mr B. Perryman

Commissioner
Chief Executive/Town Clerk
City Treasurer
Fund member representative
Fund member representative
Fund member representative

Commissioner
Commissioner
Chief Executive/Town Clerk
City Treasurer
Fund member representative
Fund member representative
Fund member representative

Term of
Appointment
May 1995
indefinite
indefinite
3 years
3 years
3 years

First
Appointed
December 1993
December 1993
October 1981
July 1981
May 1991
May 1991
December 1991

BOARDS AND COMMITTEES - CHAIRMAN; MEMBERSHIP
22 19. Mr GRAHAM to die Minister for Commerce and Trade:

(1) Who is the Chairman of the Geraldton Mid-West Development Authority?
(2) What is the term of the appointment of die chairman.
(3) Who are the committee, members of the Geraldton

Development Authority?
Mid-West

(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the chairman.
(7) When was each member first appointed?
Mr COWAN replied:
(1) Mr A.J. (Bert) Pepperell.
(2) Term expired 31 December 1993. In accordance with section 1(2) of

schedule 2 of the Gemaldton Mid-West Development Authority Act 1988.
Mr Pepperell will continue in office until proclamation of the Regional
Development Commission Act 1993 and the appointment of a new
chairperson.

(3) Mr W. Mitchell
Mr R.W. Maslen
Mr G3. Hill
Mr T. Hutchinson

deputy chairperson
member
member
member
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Mrs IC Williams member
Mr. I.D. Johnston acting director (ex officio)

(4) Mr AJ. Pepperell 31.12.92 31.12.93
Mr W. Mitchell 31.12.92 31.12.95
Mr L.W. Maslen 31.12.92 31.12.94
MrG0. Hill 31.12.92 31.12.94
MrT. Hutchinson 31.12.92 31.12.95
Mrs K Williams 31.12.92 31.12.95
Mr. I.D. Johnston ex officio indefinite

(5) Nominations were received in die office of the previous Minister for die
Mid-West No records relating to these nominations were provided to the
Geraldton Miid-West Development Authority or myself.

(6) Chairperson - annual stipend $7 500; office allowance $600.
Deputy Chairperson - annual stipend $3 750; office allowance $300.
Members - sitting fees $108, full day meeting; $73. half day meeting.

(7) Mr AJ. Pepperell 1.1.88
Mr W. Mitchell 31.12.90
Mr R.W. Maslen 1.1.88
Mr G.Hill 31.12.92
Mr T. Hutchinson 31.12.92
Mrs KC Williams 31.12.92

BOARDS AND COMMITTEES - CHAIRMAN; MEMBERSHIP
2220. Mr GRAHAM to the Minister for Commerce and Trade:

(1) Who is the Chairman of the Geraldton Mid-West Development Authority
Advisory Committee?

(2) What is the term of the appointment of the chairman.
(3) Who art the committee members of the Gcraldton Mid-West

Development Authority Advisory Committee?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the chairman.
(7) When was each member first appointed?
Mr COWAN replie d:
(1)-(7) The Geraldton Mid-West Development Authority advisory committee is

no longer an operating committee. The former advisory committee had its
final meeting on Friday, 10 December 1993.

BOARDS AND COMMITTEES - CHAIRMAN; MEMBERSHIP
222 1. Mr GRAHAM to the Minister for Commerce and Trade:

(1) Who is the Chairman of the Scientific Co-ordinating and Advisory
Committee?

(2) What is the term of the appointment of the chairman.
(3) Who are the committee members of the Scientific Co-ordinating and

Advisory Committee?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the chairman.
(7) When was each member first appointed?
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Mr COWAN replied:

The question should be addressed to the Minister for Mines. The
Scientific Co-ordinating and Advisory Committee was established by a
previous government to advise on the provision of analytical chemical
services in the~ State Government. I understand it is a number of years
since the committee has been operational.

BOARDS AND COMMITTEES - CHAIRMAN; MEMBERSHIP
2232. Mr GRAHAM to the Minister for Water Resources:

(1) Who is the Chairman of the Bunbuiy Water Board?
(2) What is the term of the appointment of the chairman.
(3) Who are the committee members of the Bunbwry Water Board?
(4) What are the terms of appointmient of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the chairman.
(7) When was each member first appointed?
Mr OMODHI replied:
(1) Dr E.C. Manea, Mayor. City of Bunbury is Chairman of the Bunbury

Water Board.
(2) The chairman is appointed for the term of his appointment as an elected

councillor on the city council.
(3) The committee members of the Bunbury Water Board are the elected

councillors to the Bunbwry City Council -

Dr E.C. Manea Cr H. Butler
Cr Graham Briclcneli Cr John Castrilli
Cr Judy Jones Cr Mike Buswell
Cr Don Pottls Cr Cameron Eglington
Cr Steve Prosser Cr Roman Edward-Moon
Cr Del Anibrosius Cr Dan Sullivan
Cr Brian Delfs

(4) The appointment of a board member is as per the Water Board Act 1904.
Board members are appointed for the term of their appointment as elected
councillors on the city council.

(5) See (2) and (4).
(6) No remuneration is paid to any member of the Bunbury Water Board.
(7) Each member was first appointed as follows -

Dr E.C. Manca 1966
Cr0G. Bricknell 1981
OrJ. Jones 1985
OrD. Fotalds 1988
OrS. Prosser 1988
Cr D. Ambrosius 1989
OrH. Butler 1991
OrL Castrill 1991
OrM. Buswell 1991
Cr C. Egiington 1993
OrR. Edward-Moon 1993
OrB. Dfs 1993
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BOARDS AND COMIlTEES - CHIAIRMAN; MEMBERSHIP
2233. Mr GRAHAM to the Minister for Water Resources:

(1) Who is die Chairman of the Busselton Water Board?
(2) What is the term of the appointment of the chairman.
(3) Who are the committee members of the Busselton Water Board?
(4) What are the terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration is paid to each member and the chairman.
(7) When was each member first appointed?
Mr OMODEI replied:
(1) Mrs Isabelle Devoy.
(2) Twelve months.
(3) Term expiry

Mrs Isabelle Devoy 1994
Mr Fred Pritchard 1996
Mr William Domroe 1995
Mr John La Mancusa 1994
Ms Claire Johnson 1995
Mr Keith Curnuck 1996
plus 1 current vacancy 1995

(4) Three years - except to fill extraordinary vacancies.
(5) Nominations are invited 'by newspaper advertisement. Sent to the

Minister for Water Resources who makes recommendation for Executive
Council (Governor) appointment.

(6) No remuneration paid to member or chairperson.
(7) Mrs Isabelle Devoy 1994

Mr Fred Pritchard 1996
Mr William Domroe 1995
WrJohn La Mancusa. 1994

Ms Claire Johnson 1995
Mr Keith Curnuck 1996

INDUSTRIAL LAWS, FEDERAL - GOVERNMENT CHALLENGE, BUDGET
2261. Mr GRAHAM to the Minister for Labour Relations:

What is the Government's budget for its challenge to Federal industrial
laws?

Mr KIERATH replied:
The Government does not have a specific budget allocation to challenge
the Federal industrial relations laws.
LOCAL GOVERNMENT BILL - INTRODUCTION DATE

2266. Mr RIEBELING to the Minister for Local Government:
When will tie Local Government Bill be introduced?

Mr OMODEI replied:
This question might well be directed to Mrs Kay 1Hallahan, Mr Gordon
Hill and Mr David Smith who, as fonmer Local Government Ministers,
would be embarrassed at the lack of progress made in drafting the new Act
when they were in office. I was surprised and disappointed to see how
little progress had been made when I assumed the portfolio in 1993. Since
then I have given a high priority to liaison with WAMA, the Institute of
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Municipal Management and other groups to progress drafting instructions.
Whereas upon my becoming Minister for Local Government there was
only one very small chapter completed, final drafts are in preparation for
several chapters and all remaining chapters are well advanced. I expect to
be in a position to release a draft Bill for comment mid year and to
introduce it into Parliament before the end of 1994. In less than two years
this Government will then have completed a task which the Opposition,
when in Government, took almost six years to get to the starting line.

BETTER GOVERNMENT AGREEMENT - STAGE
2267. MrT RIEBELING to the Minister for Local Government:

What stage is the better towns agreement now at?
Mr OMODEI replied:

I presume the member is refering to the Better Government Agreement
which was due to be reviewed by August this year after being in operation
for two years. After discussions with the WA Municipal Association the
review began early this year and I hope to take a paper to Cabinet in the
near future proposing a more streamlined and realistic approach to State-
local government issues. Only three memoranda have been signed since
August 1992, although two more will be finalised by June this year. It is
important to note that WAMA itself had difficulties with the Better
Government Agreement because of the lengthy time frames needed for it
to consult with member councils and because of its limited resources to
apply to the various areas under review.
RANDOM BREATH TESTS - FREEWAYS, STATISTICS

2268. Mr RIEBELINC3 to the Minister for Police:
(1) When was the last random breath test site situated on the freeway?
(2) In the last 14 months, how many RBT sites have operated on the freeway?
Mr WIESE replied:

The Commissioner of Police advises -

(1) Saturday, 12 June 1993.
(2) Ten.

LOCAL GOVERNMENT - SHEPPERTON, VINCENT, CAMBRIDGE, PERTH
Rate Increase or Decrease

2272. Mr RIEBELING to the Minister for Local Government:
(1) For the 1994-95 financial year, what will be the rate increase or decease in

the new towns of:
(a) Shepperton;
(b) Vincent;
(c) Cambridge;
(d) Perth?

(2) Is the representation on the councils for Shepperton, Vincent and
Cambridge when compared with Perth, democratic and a reasonable mix?

Mr OMODEI replied:
(1) As a former councillor the member should well know that I as Minister for

Local Government have no control over council budgets nor is my
approval required for a council budget. The budget detenninations for the
City of Perth and three new towns will be made by the commissioners
having regard for advice from staff, community submissions, existing
priorities and commitments and the City of Perth Restructuring AcL
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(2) Each of dhe four councils will have eight councillors and a Mayor, or Lord
Mayor in the case of die Perth City Council. All offices will be filled at
polls conducted in May 1995 in accordance with the provisions of the
Local Government Act and on the same basis as every other council in
Western Australia.

CITY OF PERTH - COUNCIL ELECTIONS. ACCEPTANCE OF PLANNING
DECISIONS

2273. Mr RIEBELING to the inister for Local Government:
(1) Are the elections in 1995 for the new council of the City of Perth the first

test of the acceptance of planning proposals and decisions now being
made that affect quality of life in Perth?

(2) Can the inister advise what action will be taken should the newly
elected council reject planning decisions made prior to die election?

Mr OMODEI replied:
(1) As a former councillor the member would be aware that many planning

decisions are made by committees or officers under delegated authority
and that was the case in Perth before the restructure and continues to be
the case. How it can be construed that the May 1995 elections are a
referendum of decisions taken by the commissioners is not clear, if that is
what the member is suggesting.

(2) As with every council the incoming councillors will be able to review,
alter or rescind any decisions of the commissioners in accordance with the
relevant legislative provisions. This is exactly the same as with any "new"
councillors elected in May each year.

CITY OF PERTH - DISPOSAL OF EXCESS EQUIPMENT AND LAND
Vacant Land Turned into Temporary Parkiand

2274. Mr RIEBELING to the Minister for Local Government:
(1) Is the disposal of excess equipment of the City of Perth being canried out

in accordance with Government instructions?
(2) With regard to the disposal of land, what method is being used to ensure

the highest price is realised?
(3) With vacant land within the City of Perth what, if any, pressure is being

applied to have owners turn the empty building sites into temporary
parkland?

Mr OMODEI replied:
(1)-(2) The City of Perth must comply with the provisions of the Local

Government Act and any other relevant legislative pmovisions when
disposing of assets, including land.

(3) I am not aware of any pressure being applied but the State Government is
committed to beautifying the city centre and is examining a range of
options to that end. If the member can be more specific in his question I
may be able to address those particular examples.

COLLIE TASK FORCE - KARRATHA TASK FORCE DIFFERENCES
impact on Population in Kwrratha, Dam~pier. Wickham, Pannawonica; Business Activity

Increases
2275. Mr RIEBELINCI to the Deputy Premier:

(1) What is the difference between Collie and Kanratha that makes it
acceptable to have the local Member of Parliament on the Collie Task
Force but not on the Karratha Task Force?

(2) What is the diffierenice between Collie and Karratha that makes it
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acceptable to have the union movement represented on the Comle Task
Force but not on the Karratha Task Force?

(3) Why has the Kanrtha Task Force not been given dhe authority to look at
the operating system of the Woodside operation?

(4) Since die Government's election what has been the impact on population
in the towns of -

(a) Kamcaha;
(b) Darnpier,
(c) Wickham;
(d) Pannawonica?

(5) Where are the increases in business activity and resultant job growth
promised for this region?

A& COWAN replied:
(1)-(2) The member for Collie is a member of the Collie response group. The

membership of the Collie response group was loosely based on two
previous groups -

(a) The power station task force which looked a: nmaxinmising local
content in the power station construction. This group has been in
recess but will reactivate now that the go-ahead for the Comle
power station has been given. The member for Collie was not part
of this task force.

(b) The power cask force which promoted tie construction of the
power station in Collie. The member for Collie was part of this
task force.
In addition, a number of other organisations appropriate to the
Collie situation were invited to participate. Some 92 per cent of
workers retrenched as a result of the underground closures live in
Collie. There is a high level of home ownership and a significant
proportion of second and third generation coal miners.
The membership of the Collie response group was determined
locally.
The North West Shelf retrenchments task force comprises a
smaller group of people than the Collie response group. However,
all local members of Parliament have been invited to make
presentations to the task force. The task force is required to
address the impacts associated with the Woodside retrenchments
and suggest strategies to identify alternative job opportunities.
Wider representation was deemed to be necessary in Comet due to
the localised effects of unemployment in that town, which are less
prevalent in Karrtha where the work force is more mobile. In the
case of Karratha, Woodside has indicated that based on past
experience, the vast majority of the retrenched workers will decide
to relocate, many of them willingly.

(3) It is inappropriate for either group to review company operating systems.
Their role is limited to addressing the effects of legitimate business
decisions.

(4)-(5) Census data is not available to indicate specific population changes since
the election. Despite some notable examples of downsizing in the Pilbara,
for reasons associated with productivity, the regional outlook is
encouraging and new job opportunities have emerged across the region.
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GAS PIPELINES - PORT HEDLAND AND KALGOORLIE, COMMENCEMENT
DATE

2276. Mr RIEBELING to die Minister for Resources Development:
(1) When will the gas pipeline to Port Hediand commence?
(2) When will the gas pipeline to Kalgoorlie commence?
(3) Now that the Premier has halved his estimate of benefits to Kalgoorlie of

the gas pipeline, is it still to be constructed?
Mr CJ. BARNET replied:
(1) BHP anticipates that following completion of all statutory approvals and

engineering design, early construction work on the gas pipeline could
commence towards the end of 1994, with completion anticipated by late
1995.

(2) The Government has given notice on 23 March chat the Goldfields Gas
Pipeline Agreement Bill is to be introduced to the Parliament. I anticipate
a firm decision on development of the pipeline will be made before the
end of the year. The joint venturers hope to have the pipeline constructed
and in operation by late 1996.

(3) Refer above.
MEDICAL PANELS - MEDICAL PRACITIONERS, APPOINTMENT

2284. Mr BROWN to the Minister for Labour Relations:
(1) How many medical practitioners have been approved or appointed to

medical panels?
(2) What are their names and qualifications?
(3) Has a rate for services been agreed between each or all medical

practitioners and the government.
(4) If so, what rate will each medical practitibner be paid?
The answer was tabled.
[See paper No 953.J

COMMUNITY DEVELOPMENT. DEPARTMENT FOR - FOSTER CARERS
Not Fully Assessed, C/id Placemnts;: Risks

2290. Mr BROWN to the Minister for Community Development:
With reference to the comment that it is not always possible for foster
carers to be fully assessed before being given the responsibility of caring
for a child, could die Minister advise-
(a) how many children have been placed with foster carers who have

not been fully assessed;
(b) why is it necessary to place children with foster carers who have

not been fully assessed,
(c) is there an element of risk to the safety of the child in placing the

child with foster caters who have not been fully assessed?
Mr NICHOLLS replied:
(a) Approximately 17 per cent of the number of foster carers providing

placements for children, in July 1993 had not finalised their registration
requirements at the time of placement.

(b) In an emergency situation, it is often preferable for a child to be placed
with a friend or family member. In such situations the full registration
process is unlikely to be completed prior to placement. However, in these
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situations departmental guidelines require that police checks, departmental
record checks and other immediate screening processes to be completed
prior to placement or as soon after placement is possible. The full
assessment process commences while the child is with them.

(c) Assessment is never 100 per cent foolproof. The assessment of foster
carers is, however, a comprehensive and time intensive procss which
considers their ability to provide quality care and considers risk factors
that exist within families. Specifically the assessment includes police
checks (State, interstate and international), departmental records checks,
medical and referee checks. In addition, families axe subject to extensive
evaluation of their family background, child rearing practices, beliefs and
values.
WHITEMAN PARK - SALE. GOVERNMENT INQUIRY

2291. Mr BROWN to the Minister for Planning:
(1) Has the Government investigated the possibility of selling part of

Whiteman Park;
(2) Has the investigation been completed?
(3) If not, when will it be?
(4) What pant of Whiteuman Park may be sold?
(5) When will a decision be made on whether part of Whitemnan Park will be

sold?
Mr LEWIS replied:.
(1) Yes.

(2) No.
(3) Once feasibility studies have been completed.
(4) To be determined.
(5) A decision to sell the land would follow, once an amendment to the

metropolitan region scheme has been finalised.
COASTAL MANAGEMENT - COMMONWEALTH GRANT

2305. Mrs HALLAHAN to the Minister for Planning:
(1) Was the Western Austrlian State Government offered a financial grant

from the Commonwealth Government for the purpose of coastal
management?

(2) Was this grant accepted by the Western Australian Government?
(3) If not, why not?
Mr LEWIS replied:
(1) No.
(2)-(3) Not applicable.

SEWERAGE - UPGRADING. COMMONWEALTH FUNDING, STATE
APPROACH

2306. Mrs HALLAHAN to the Minister for Water Resources:
(1) Did the State Government apply to the Commonwealth Government for

financial assistance with a sewerage upgrading proposal?
(2) When was that approach made?
(3) What was the Federal Government's response?
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Mr OMODEI replied:
(1) Yes.
(2) 27 September 1993
(3) That funding of mainstream infrastructure remains a State responsibility.
PETROLEUM ENVIRONMENT LI4iSON COMMITTE - MEETINGS

2311. Mr HILL to the Minister representing the Minister for Mines:
(1) Is the petroleum environment liaison committee established by the

previous Government still in existence?
(2) If yes:

(a) how many times in the year from March 1993 to March 1994 did
the committee meet;

(b) which groups are represented on the committee?
(c) will the Minister make available a summary of the issues

discussed at the meetings over the last twelve months?
Mr C.T. BARNETT replied:

The Minister for Mines has provided the following reply -

(1) Yes.
(2) (a) Nil

(b) Department of Minerals and Energy
Australian Petroleum Exploration Association
Australian Conservation Foundation
Department of Conservation and Land Management
Conservation Council of Western Australia
Department of Agriculture
Department of Environmental Protection
Fisheries Department
Department of Resources Development
State Combat Committee
Trades and Labor Council of Western Australia
Western Australian Fishing Industry Council

(c) Not applicable.

ROADS - BENARA, EXTENDED TO CROSS SWAN RIVER
Orange Route, Concentrating Heavy Traffic in Midland and Guildford

2314. Mr HILL to the Minister for Planning:
(1) Is the Minister aware of the Shire of Swan proposal to have Benara Road

extended by die Government to cross the Swan River thereby providing a
Guildford by-pass?

(2) Does the Department of Planning and Urban Development not agre with
this proposal?

(3) If so, is this also the Government's attitude on this matterC
(4) Will the new national highway entry to Perth known as the Orange Route,

when constructed, have die effect of concentrating heavy traffic in
Midland and Guildforcl?

Mr LEWIS replied:
(1) Yes. The proposed Benara Road extension is included in the recently

released north east corridor structure plan.
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(2) There are recognised benefits in the proposal; however, additional studies
are required.

(3) The Government has not considered the matter.
(4) The new alignment proposed for the Perth-Adelaide National Highway

(kown as the Orange route) is planned to link with the Reid and Tonkin
Highways to provide the best opportunity for heavy umffic to bypass
Midland and Guildford, thereby reducing the concenwadion of heavy
traffie in these areas.

SCHOOLS - KOONGAMIA PRIMARY
Covered Assembly Area Need, Budge: Provision

2316. Mr HILL to the Parliamencary Secretary to the Minister for Education:
In view of die need for a covered assembly area at Koongamnia Primary
School, will the Minister make provision for this facility in the budget for
the coming financial year?

Mr TLIBBY replied:
7Te Minister for Education has provided the following reply -
I ant not prepared to give a commitment on the 1994-95 Budget at this
time. However, I assure you that the needs of the school will be given
consideration during the Budget process.

SCHOOLS - FORRBSTFIELD SENIOR HIGH
Performing Arts Centre Need, Budge: Provision

2317. Mr HILL to the Parliamentary Secretary to the Minister for Education:
In view of the outstanding need for a performing arts centre at Forresield
Senior High School, will the Minister make provision for the facility in
the budget for the coming financial year?

Mr TUJBBY replied:
The Minister for Education has provided the following reply -

I am not prepared to give a commitment on the 1994-95 Budget at this
time. However, I assure you that the needs of the school will be given
consideration during the Budget process.

ALBROLHOS ISLANDS CONSULTATIVE COUNCIL - CHAIRMAN;
MEMBERSHIP

2329. Mr GRAHAM to the Minister for Commerce and Trade:
(1) Who is the Chairman of the Abroihos Islands Consultative Council?
(2) What is the term of the appointment of die chairman?
(3) Who are the committee members of the Abrolhos Islands Consultative

Council?
(4) What are dhe terms of appointment of each member?
(5) By whom was each person nominated?
(6) What remuneration was paid so eah member and the chairman?
(7) When was each member fun appointed?
Mr COWAN replied:

See answer to question 1996.
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TAPE - COLLEGES
Teachers, Employment, Full-rime and Pant-rime Vacancies Filled; Total Numbers

233 1. Dr CONSTABLE to the Parliamentary Secretary to the Minister for Employment
and Training:
(1) How many full time and part time vacancies for teaching positions have

been filled at TAFE Colleges so far in 1994?,
(2) What is the total number of people employed in TAFE Colleges in -

(a) full tine;
(b) part time;
teaching positions and how many in each category are permanent and
temporary employees?

(3) How do the numbers in (2) above compare with those employed in 1993?
Mr TUBBY replied:

The Minister for Employment and Training has provided the following
reply -

(1) To date 87 vacant teaching positions have been advertised in
TAPE colleges, comprising 66 full time and 21 part time positions.

(2) In 1994, to date, the numbers employed are as follows:
(a) 1 744 full time - 1 242 permanent and 502 temporary;
(b) 279 part time - 65 permanent and 214 temporary.

(3) (a) 1 643 full time - 1 158 permanent and 485 temporary;
(b) 249 pant time - 53 permanent and 196 temporary.

HEDLAND COLLEGE - INVOLVEMENT IN NORTHERN AUSTRALIA
SOCIAL RESEARCH UNIT, GOVERNMENT POLICY

2355. Mr GRAHAM to the Parliamentary Secretary representing the Minister for
Education:
(1) Does the Government have a policy regarding the involvement of Hedland

College in the Northern Australia Social Research Unit?
(2) If so, what is that policy?
(3) If not, why not?
(4) What contribution, in dollar trmns, has the Scare Government made to the

unit?
Mr TUBBY replied:.

The Minister for Education has provided the following reply -

(1) The Government does not have a policy on the Hedland College's
involvement in a social research institute.

(2) Not applicable.
(3) The Hedland College is, as the member should be aware, an

independent statutory authority which operates under the
provisions of the Colleges Act 1978. The advice from the college
is that the functions of the social research unit are in accordance
with section 10 of that Act, which makes broad provision for
aiding the "advancement, development and practical applications
to industry, commerce and the community, of knowledge and any
techniques".

(4) Nil.
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QUESTIONS WITHOUT NOTICE

COLLIE COAL FIRED) POWER STATION - 300 MW
Total Cost, Coal Price

586. Mr GRILL to the Minister for Energy,
I refer to the Minister's admission last week that he had not included
$200m of interest payments in the purported cost of the 300 MW toy
power station at Collie, and to the fact that the Mnister would be aware
chat these financing costs, ancillary costs and operational costs, including
the cost of coal, should be known before the final tariff could be
calculated.
(1) What coal price was used to calculate the tariff?
(2) What is dhe total cost of the project including all ancillary costs?
(3) When will the tariff profile be made available to the public?

Mr C. BARNETT replied:
(1)-(3)

I am unable to answer the first question on the coal price off the top of my
head.

Dr Gallop: How did you arrive at a tariff?
Mr C.J. BARNETT: When dhe Government made the decision in August 1993 to

go from a 600 MW owner operated station to a 300 MW SECWA
financed and owned project I publicly released a full account of total
project costs on a comparable, apples with apples basis.

Mr Grill: You did not.
Mr CiJ. BARNETT: Yes, I did. I released full costs. They showed that the

construction cost for a 600 MW power station was $92 Im for 300 MW in
1990 dollars it was $500m; The total project cost, including all financing,
was $1 812m for 600 MW, and $880m for 300 MW. That information
was publicly available, and released publicly, and indeed I will seek leave
to table that detailed assessment of chose costs. 'hose figures were
prepared and made public to explain the decision to go from 600 to
300 MW. Having made that decision, the most logical thing to do was to
decide upon the actual price, so the emphasis of decision making over the
past year has been on the actual construction cost of the project. When I
released that decision last week in the House I said that the cost of
project - the turn key constrction price - was $575m. as of 29 October
1993. At die time I spoke it was $560m but we will stick to the figure of
$575m. Also in response to questions I said that SECWA had notionally
made an allowance of $200m to cover interest and die opportunity cost of
capital used during the construction phase. If the member for Cockburn
would like, I will table an even more detailed assessment of the total cost
of the 300 MW power station.

Mr Taylor interjecwd.
Mr C.J. BARNETT: The Opposition asked the question but when it gets the

answer it does not like it-
Mr Taylor: What is the price of the coal?
Mr C.J. BARNETT The contract price is $575m. The escalated contract price

takes it to $583m. Other SEC WA costs in road works and ancillary works
associated are $25m.

Dr Gallop: You did not mention those.
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Mr CiJ. BARNETT: Hang on, I will give them to the member for Victoria Park,
I remind members opposite thar the interest during construction is of two
types: First, die project wili be at least 70 per cent SECWA Cmnanced,- I
believe it may well be 85 per cent SECWA financed. In other words, the
borrowings will be quite small. The interest cost will not be $200mn, but
the total allowance of actual interest paid probably on 15 per cent
borrowings and including, for the benefit of the member for Cockburn, the
opportunity cost of interest to cover payments made during construction
means that the total construction cost will be $746m compared with the
$880m figure [ made public in August 1993. In other words, the deal is
even better than it was in August 1993.

Mr Grill: Are you going to tell us about the coal price?
Mr Taylor: You cannot calculate a tariff figure without a coal price.
The SPEAKER: Order! I am not sure whether we have four shadow Ministers

for Energy. I would be happy to allow some of these interjections, but
three or four members interrupting each other is a real problem. Itris
important that members take note of chat.

Mr C.J. BARNETT: On the $138m interest during construction, I emphauise that
that will nor be the amount of interest paid. It reflects a notional
allowance to represent that the money spent on construction could be in
the bank earning interest. Actual interest paid will be far less. I presented
these figures in a complete and fair way. The Leader of the Opposition
understands that it is usual in the construction industry to allow for interest
during construction.

Mr Taylor: You have given us the answer that you have prepared; now give us
the one to the question asked. What coal price did you use and how can
you get a tariff if you don't know the price of the coal?

Mr CiJ. BARNETT: The Leader of the Opposition has not had a long enough
break.
The final question related to the tariff. The tariff schedule was made
public in August 1993 and has remained unchanged. For the benefit of
members opposite who have good eyesight, I point out that the blue line
on this chart shows the tariff for die 600 MW project and the red line
shows the tariff for the 300 MW SECWA-owned project.
As to the coal price, I do not know that because I do not work at SEC WA.

Mr Catania: That is an extraordinary statement.
Mr C.J. BARNETTl: Members opposite do not understand the differences in the

projects. Their project hinged on a coal contract. In this case, coal will be
supplied out of SEC WA's existing contracts. The coal price is the price of
existing SECWA contracts. There will be some mix of Western Collieries
and Griffin Coal Mining coal. I table all the financial information on this
project.
[See paper No 954.1

PREMIERS' CONFERENCE - OUTCOME
587. Mr OSBORNE to the Premnier:

Some notice has been given-of the question. Would the Premier inform
the House of the outcome of last week's financial Premiers' Conference?

Mr COURT replied:
On Friday, die States were given a very clear message by the Prime
Minister that the States would not be sharing in the growth in revenue that
die Commonwealdh was forecasting over the next three years. The States
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were told that next yea the Federal Government would have a $7b
revenue surplus, die following year a $101b surplus and the year after that a
further $l0b surplus. Approximately half of that money was to be used to
reduce die debt in line with the commitment that it had previously given.
The States had no objection to that course of action. When asked, "What
wI happen with the balance of funds?", no explanation was provided,
although we were told that none of it would go to the States.
The Federal Labor Prime Minister has given a very clear signal to the
States that the trend over the past decade of the States receiving a lesser
and lesser percentage of the total Commonwealth tax revenue has now
accelerated. This year the States would have received $3.7b more in the
cake that was shared if the Government had worked on the same
percentages of 10 years ago when the Labor Party first came into
Government federally. The position is that the economy will prow and the
States will not be sharing in that growth in revenue.
When in Government members opposite remained silent while we were
getting a lesser and lesser percentage. The only good news that came out
of Friday's conference is that all the States, with the exception of
Queensland, that accepted the Federal Government's position are now
running a strong campaign to fight for a greater share of Commonwealth
tax revenue for the States.

MOTOR VEHICLE LICENCE FEES - $50 LEVY
Payment on Six Monthly Basis

588. Dr CONSTABLE to the Treasurer:
My question relates to the $50 WA Inc levy and the fact that owners of
motor vehicles can elect to pay their vehicle registration on a six monthly
or 12 monthly basis.
(1) Is it the Government's policy for car owners to pay the $50 levy

with each registration payment whether paid yearly or six
monthly?

(2) If yes to the first question, how does die Treasurer justify the
unfair and discriminatory result that motorists who elect to pay
their vehicle registration six monthly pay the $50 levy twice each
year, whereas those electing to pay 12 monthly pay the levy only
once?

(3) If yes, is the Treausrer aware that people electing to pay six
monthly are being required to pay the $50 levy with each vehicle
registration payment?

Mr COURT replied:
It certainly should be paid only once.

Dr Constable interjectedL
Mr COURT: The member should let me finish. To the best of my knowledge,

when a licence fee is paid on a six monthly basis it should be split in half
and the $50 should be paid only once. If the member for Floreat can give
me those examples I will follow them up.

COLLIE COAL FIRED POWER STATION - 300 MW
High Pressure Parts, Imports Expenditure

589. Mr THOMAS to the Minister for Energy:
I refer to the Government's plans for a 300 MW power station at Collie
and the Minister's claim that he has done his homework on the subject.

457S2-4
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(1) Given that the power station is to be publicly funded, why does die
Minister intend to spend in excess of $50mi of Western Australian
taxpayers' money on high pressure pans imported from overseas?

(2) Have those contracts already been let?
(3) Has the Minister investigated whether Australian industry could

have undertaken this task?
(4) If not, why not, and will he now do so, preferably before

arrangements are finalised?
Mr CJ. BARNETIT replied:

(I)-(4)
At this stage, I am not aware of any expenditure on high pressure pants.
That will be undertaken by Asea Brown Boveri Ltd as part of the project.
The local Australian content in the project is estimated at 61 per cent.

Mr Thomas: Will you investigate that?
Mr C.J BARNETT: I do not know what high pressure pants the member is

talking about. Is the member talking about the Transfield campaign for
the boiler?

Mr Thomas: No.
Several members inteujected.
The SPEAKER: Order!
Mr C.J. BARNETlT: There is a big difference between this Government and its

predecessors. This Government awarded the contract to ABB and built
into the contract requirements for local content. It has re-established a
countentrade agreement which takes local content up to 70 per cent and
which the previous Government gave away. I will not interfere with the
management of this project; I will leave that to the professional people
within the State Energy Commission of Western Australia and ABB. I
will not be like members opposite and jump around as they did concerning
the project at Cockburn Sound a few years ago. Significant aspects of this
project will be built overseas. If members opposite are concerned about
ABB, a multinational company, being given the mandate, why did they
give ABB the mandate which I, in part, amn now honouring?

PRISONS - MUSTER; IMPACT OF TOUGHER PENALTIES
590. Mr BLOFFWITCH- to the Attorney General:

What is the situation regarding the State's prison muster and what effect
will the State Government's recent announcement have on tougher
penalties on prison numbers?

Mrs EDWARDES replied:
The current muster stands at approximately 2 150 while the total capacity
of the State's prisons is 2 188. Capacity will come on stream in Albany,
where an extension was opened a month or so ago into which prisoners
will be moved in the next couple of weeks. Some people have made
political mileage about some double bunking in some of the facilities.

Mr Marlborough interjected.
The SPEAKER: Order! I formally call to order the member for Peel.
Mrs EDWARDES: I refer particularly to a prisoner at the Bunbury prison who

has been sleeping on a mattress on the floor. We may be tough, but we
are also fair. The person sleeping on the floor is an Aboriginal elder who
has requested he sleep on a mattss in the cell with another prisoner from
his community.
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The penalties which will be introduced in the sentencing Act wil increase
die need for extra beds. The elimination of the 10 per cent remission will
require another 50 beds, cwo years from implementation. The new penalty
for aggravated and serious assault against public officers will increase the
muster by another 50, commencing six months following implementation.
The Government does not walk away from serious violent crimes. It will
ensure that offenders of such crimes spend time in prison. For offenders
at the lower end of the scale who have committed minor offences, the
Government will bring into plac the diversionary scheme, as has been
announced recently.

Severa members interjected.
The SPEAKER: Order!
Mrs EDWARDES: It will also consider eliminating sentences under six months.

Itis hoped the balancing effect will come into being by the end of 1995,
with some balance to allow for an increase in muster in 1996, with a foill
implementation of the increcase in penalties which will come forward
under the sentencing Act.

COLLIE COAL FIRED POWER STATION - 300 MW
Coal Cotracts; Coal Price

591. Mr GRILL to the Minister for Energy:
In an answer to my earlier question today the Minister said that coal for
the new coal fired power station in Collie would come from existing
contracts.
(1) Does that mean that the quantity and price of coal from Colle is

effectively locked up for the next 20 years?
(2) What is the avenage price of that coal?

Mr Ci. BARNETT replied:

Coal will be supplied from existing contracts. It may well be the
case that before the power station is completed some renegotiation
of the Griffin contract will occur. The Western Collieries contract
has recently been renegotiated. That was in line with its decision
to cease underground coalmining.

Dr Gallop: Did the member for Comle hear that?
Mr Ci. BARNEITT- The member for Victoria Park never likes the answers.

Underground coal was at around $60 a tonne compared with $40 a tonne
for the remainder of the Western Collieries' contract. As pant of that
renegotiation the term of the contract was extended seven years. The total
payment the State Energy Commission of Westernt Austalia was
obligated to make was reduced by $200m over a 10 year period. That will
gradually get rid of the expensive underground coal and step down the
contract to result in a long term price of coal of $38.50. I would be the
ru-t to admit in this House that the coal contracts in place in this State ame
bizarre.

Mr Grill: You signed one the other day.
Mr CJ. BARNETIT: That is as outrageous as the member for Eyre's previous

allegation.
Several members interjected.
Mr CJ. BARNETT. The previous. conrnet for underground coal was $60 a

tonne. The Collie contract will be about $38 a tonne.
Dr Gallop: It is a sweetheart deal.
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Mr C.J. BARNEUT: That is an unbelievable comment from the member for
Victoria Park.

ROADS - GREENMOUNT HILL, SAFETY FUNDING
592. Mrs van de KLASHORST to the Minister representing the Miinister for

Transport:
(1) Was the Minister await that the Federal Minister for Transport was

comning to Western Australia to discuss the problem of Greenmount bill?
If yes, what arrangements were put in place?

(2) What commitment has the Federal inister for Transport given to fund
safety features to improve Greenmount hill?

(3) What consultation did the Main Roads Department as the State authority
responsible for road fuinding have in the decision of the Federal Minister
for Transport as to how the funding would be allocated?

This question had already been placed on notice, and I withdraw it from the
Notice Paper.

The SPEAKER: Order! I have taken advice on this matter. It is not permissible
for the member to ask the question because it is already on the Notice
Paper as a question on notice.

POLITCAL DONATIONS - TO LIBERAL PARTY
Asea Brown Boveri, Western Mining Corp Ltd, BHIP. Normandy Poseidon Ltd

593. Mr THOMAS to the Premier
I refer to royal commission recommendations on political donations and
the importance of Government avoiding potential conflicts of interest, and
ask -

(1) Given chat the Government is entering into a several hundred
million dollar project to build the Collie power station without
going to tender, will the Premier guarantee that Asea Brown
Boveri made no political donations to the Liberal Party in the lead
up to the 1993 State election or subsequently?

(2) Will the Premier similarly agree that Western Mining Corporation
Ltd, BHP Minerals and Normandy Poseidon Ltd. all participants in
the multimillion dollar Pilbara to goldfields gas pipeline project,
did not make political donations to the Liberal Party in the lead up
to the 1993 State election or subsequently?

The SPEAKER: Order! I think some part of that question in regard to the
donation may be out of order.

Mrt COURT replied:
(1)-(2)

I would not have any knowledge of any donations from those companies if
they were made. If donations were made they would be in compliance
with the legislation and would have to be made public. I amt not await of
any donations.

INDUSTRIAL DISPUTES - IMPACT OF NEW WORKPLACE
AGREEMENTS LEGISLATION

594. Mr JOHNSON to the Minister for Labour Relations:
Some notice of this question has been given. In view of the Minister's
statement earlier on industrial disputes, can he inform the House of the
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impact of the new workplace agreements legislation on the level of
industrial disputes in Western Australia?

Mr KIERATh replied:
It is interesting to compare the predictions of some members of the Labor
movement on what was going to happen regarding our industrial relattions
policy and dhe workplace agreements legislation with what has occurred.
The Opposition predicted dire consequences, such as employers
attempting to screw workers. The Opposition stated that the first ones to
suffer would be non-unionists, that minimum conditions would become
maximum conditions, and chat theme would be lots of disputes. A Metals
and Engineering Workers Union official from the south west,
Mr Davidson, predicted there would be battlefields and the companies
would be flexing their muscles in the workplace. The exact opposite has
been the case. We have seen the best levels of industrial disputations in
this State for 26 years. The former Minister for Labour Relations, the
member for Thornilie, was proudly crowing at the end of 1992 about the
91 days lost per 1 000 employees. How does that stack up with today's
figure? It is down to 51 days per 1 000 employees.
The former Minister also claimed chat traditionally the latest figures were
half of the previous 10 years of conservative Governments. The former
Minister tried to say that under conservative Governments there were high
levels of industrial disputation. Now we have less than half the best
figures ever obtained, and we have achieved that in 12 months in
Government. The Opposition predicted confrontation. The simple fact is
that most employees do not go to work every day locking for a fight.
Most companies do not go to work every day trying to shirk their
responsibilities. Most people want to do a fair day's work and earn a
decent wage in return. But some of the third party interferences, of which
there are a few in the Opposition, have tried to prevent people from doing
that. The Government predicted our system would be based on voluntary
agreements and stated that it would have cooperation and harmony. The
best month on record was the first month that the workplace agreements
legislation was in place.
Finally, die difference between the Opposition and our Government is
this: When die Opposition was involved in the Labor movement and had
policies of compulsory unionism, people were tated like fee-paying
sheep. The Government is treating people like real human beings.

HOSPITALS - MT HENRY AND SUNSET
Patients' Right to Determine where they Live

595. Dr GALLOP to the Premier
On the subject of human relations, I refer the Premier to his Government's
policy of allowing parents to determine whether their children's schools
will stay open. Why is it that patients at Mt Henry and Sunset Hospitals
are not accorded the right to determine where they live?

Mr COURT replied:
I am fascinated by the interest that members opposite have taken in Mt
Henry and Sunset Hospitals in the past few days. The conditions at Mt
Henry and Sunset Hospitals art substandard and have been for many
years. If one goes to Mt Henry Hospital, one will see four people in a
room with a tiny locker where the only divisions are curtains, and this is
their full time accommodation.

Dr Gallop: The Opposition put up a plan to fix it.
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Mr COURT: These are the conditions that members opposite are fighting for.
Several members inceijected.
The SPEAKER: Order!
Dr Gallop: You do not know what you are talking about
The SPEAKER: Order!
Mr COURT: I do not know whether members opposite have inspected the Sunset

and Mt Henry Hospitals, but the patients in those hospitals are living in
substandard accommodation. It is interesting to note that it costs twice as
much to keep patients at these hospitals than it costs the private sector to
provide quality private rooms for its patients.

Dr Gallop: You do not understand.
The SPEAKER: Order!
Mr COURT: I do understand.
Dr Gallop: Look at the type of patients at these hospitals. You are accepting very

poor advice.
The SPEAKER: Order!
Mr COURT: I have been a regular visitor to the Sunset Hospital for the last 40

years and I know quite a lot about the conditions there. Last week I said
publicly that the Government would not make any moves on Sunset until
the residents were guaranteed a considerably improved standard of
accommodation. The Government will not allow the situation prevailing
at Mt Henry Hospital to continue. Only yesterday three members of the
Opposition inspected chat hospital, but what did they do about the
substandard accommodation when they were in Government? Absolutely
nothing.

Severa members inteijected.
The SPEAKER: Order!
Dr Gallop: Your Minister is causing undue stress. People will die as a result of

your policies.
The SPEAKER: Order! I formally call to order the member for Victoria Park.

The member for Victoria Park made his first inteajection very clear and
members understood the point he made. However, he repeated it and went
on at great length, ignoring me completely.

Mrt COURT: The Government does not accpt the substandard accommodation
at these hospitals and it will take steps to ensure that patients can live in
better conditions than they currently have. Members opposite never learn.
They receive a phone call from someone who stirs up the issue concerning
Mt Henry Hospital and they trot off-

Dr Gallop: It is another Tresillian.
The SPEAKER: Order!
Dr Gallop: An insensitive Court Government!
The SPEAKER: Order! I ask the member for Victoria Park to cease inteijecting.
Mr COURT: I would hardly call the Government insensitive when it wants to

take people out of substandard accommodation and put them into suitable
accommodation which, in the 1990s, they deserve. As members opposite
are showing an interest in Mt Henry Hospital they should inspect the
conditions there before they decide they will continue their fight for those
conditions to remain.
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AIR TRAFFIC CONTROLS - CIVIL AVIATION AUTHORITY'S DECISIONS
State Input

596. Mr BOARD to the Minister assisting the Minister for Transport:
(1) Is the Minister in a position to inform the House on the influence the State

Government has in regard to air traffic controls monitored by the Federal
Minister for Transport through the Civil Aviation Authority?

(2) Is a mechanism in place whereby the State can have an input into the
recommended changes?

Mr LEWIS replied:
(1)-(2)

I thank the member for notice of the question. No formal mechanism is in
place for the State Government to make its position known on decisions
made by the Civil Aviation Authority which affect this State, apart from
when the Federal Government or die Civil Aviation Authority seek
advice. The Minister for Transport does express concern about matters
affecting the State and he did that when air trffc control in the Pilbara
was withdrawn. Unfortunately, very little notice is taken of the overtures
made by this State and its concerns are usually dismissed.

SCALLOP FISHERIES - HOUTMAN ABROLHOS , EXTENSION APPROVAL
Illegal Trawling

597. Mr HILL to the Minister for Fisheries:
(1) Why has the Minister approved an extension to the Houtman Abrolhos

scallop fishery to permit trawling in an area in which it was previously
prohibited?

(2) Is the Minister awart that the scallop resource in this area was discovered
through illegal trawling?

(3) What action will be taken and what penalties will be applied to those who
illegally trawled in the area?

Mr HOUSE replied:
(1)-(3)

The Opposition member rightly raises a very sensitive issue on which I
took some time to make a decision. The member is right in saying that
there had been problems in that area before, and I understand that when
the member for Helena was Minister for Fisheries he restricted the fishing
in that patch. I am advised that it now involves millions of dollars of
resource, and my decision has been vindicated over the past few days
because approximately $400 000 worth of scallops have been taken ftrm
that area each day. The conditions I applied to allow that group to fish - I
can arrnge for the member to have a complete briefing - mean that it
must report to me daily. There am eight observers on the 14 boats, which
means at least one observer to every two boats. They ame monitoring the
situation so that from the daily report 1 can decide whether we should
close that fishery. Strict controls apply to the amount of coral they dredge
up in the trawl. I have with me at all times a notice with which I can close
that fishery, if it becomes necessary.

Mr Taylor: Do you carry it with you?
Mr HOUSE: Yes I do.
Mr Taylor: Whereabouts?
Mr HOUSE: In my brief case. Does the Leader of the Opposition want to look at

it? Does he think it is not responsible? Does he have any objection to
that?
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Mir Taylor: No, it is a very responsible attitude. I am jus: interested, because it is
like the US President and his briefcase thar follows him around in case of
another world war.

Mir HOUSE: The resource was discovered by people illegally trawling there in
years gone by. Trawlers traverse that area and could have accessed that
fishery if we had not taken steps to make it legally accessible. In my
judgment it was better to allow that legal acces and provide strict controls
so that we could monitor the situation. It is also right to take advantage of
the resource because otherwise it would be wasted.


